
Finance Committee Agenda

Tuesday, April 14, 2026, 8:30 AM
EXECUTIVE CONFERENCE ROOM - 3RD FLOOR
1 Civic Center Circle
Brea, CA 92821

MEMBERS: Mayor Pro Tem Marty Simonoff, Chair and Council Member Steve Vargas

ALTERNATES: Mayor Cecilia Hupp and Council Member Christine Marick

This agenda contains a brief general description of each item the Committee will consider. The Administrative
Services Department has on file copies of written documentation relating to each item of business on this Agenda
available for public inspection.  Contact the Administrative Services Department Office at (714) 990-7684 or view
the Agenda and related materials on the City's website at https://www.ci.brea.ca.us/509/Meeting-Agendas-
Minutes. Materials related to an item on this agenda submitted to the Committee after distribution of the agenda
packet are available for public inspection in the Administrative Services Department's Office at 1 Civic Center Circle,
Brea, CA during normal business hours.  Such documents may also be available on the City's website subject to
staff's ability to post document before the meeting.

Procedures for addressing the Committee

Members of the public may offer comment by phone or email or may observe the meeting by attending in person. 
All requests to offer comment must be submitted via phone by calling (714) 990-7684 or by emailing
debbied@cityofbrea.gov by 12:00 p.m. on the Monday prior to the meeting.

Special Accommodations

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting,
please contact the Administrative Services Office at (714) 990-7684.  Notification 48 hours prior to the meeting will
enable City staff to make reasonable arrangements to ensure accessibility. (28 CFR 35.102.35.104 ADA Title II) 

PLEASE SILENCE ALL PAGERS, CELL PHONES AND OTHER ELECTRONIC EQUIPMENT WHILE THE COMMITTEE IS IN
SESSION.

1. CALL TO ORDER/ROLL CALL

1.A. Attendees

1.B. Matters from the Audience

2. CONSENT

2.A. Approval of Minutes 02-24-2026

https://www.ci.brea.ca.us/509/Meeting-Agendas-Minutes
https://www.ci.brea.ca.us/509/Meeting-Agendas-Minutes
mailto:arlenem@cityofbrea.net


3. DISCUSSION

3.A. Waste Infrastructure System Enterprise Agreement with the County of Orange
— 1. Approve the Waste Infrastructure System Enterprise (WISE) Agreement with the County of Orange
for municipal solid waste disposal;
— 2. Approve a budget adjustment for FY 2026-27 for $400,000 for Sanitation Fund to account for
increased contract disposal rates
— 3. Authorize the City Manager, or designee, to execute ancillary documents on behalf of the City and
make minor modifications as necessary

3.B. Annual Engineer's Report for Landscape and Lighting Maintenance Districts Nos. 1, 2, 3, 4, 5, 6 and 7
— 1. Receive and approve the Annual Engineer's Report for Landscape and Lighting Maintenance
Districts Nos. 1, 2, 3, 4, 5, 6, and 7, and adopt the Resolutions of Intent to set a Public Hearing for each
District on June 2, 2026, at 7:00 p.m.

4. ADJOURNMENT

Next Scheduled Meeting: Tuesday, April 28, 2026

Date Posted: April 9, 2026



CITY of  BREA
 

Finance Committee Communication
April 14, 2026
Item No.  2A.

 
Approval of Minutes 02-24-2026

 

TO PREPARED BY

Finance Committee Members Debbie Duff, Accounting Technician II

DEPARTMENT HEAD APPROVAL CITY MANAGER APPROVAL

Monica Lo, Administrative Services Director Kristin Griffith, City Manager

 

 

 

Attachments

Finance Committee-02-24-2026-minutesDraft.pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/breaca%2Fpdfs%2F6973bffd5f31730049a6d610%2Fdrafts%2FFinance-Committee-02-24-2026-minutesdraft.pdf?alt=media&token=b4495b07-854a-46c2-ba92-41dc55ec76ce
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/breaca%2Fpdfs%2F6973bffd5f31730049a6d610%2Fdrafts%2FFinance-Committee-02-24-2026-minutesdraft.pdf?alt=media&token=b4495b07-854a-46c2-ba92-41dc55ec76ce
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/breaca%2Fpdfs%2F6973bffd5f31730049a6d610%2Fdrafts%2FFinance-Committee-02-24-2026-minutesdraft.pdf?alt=media&token=b4495b07-854a-46c2-ba92-41dc55ec76ce


** The following document is a draft of the minutes and the not the official approved minutes

**

Minutes for the Finance Committee

1 Civic Center Circle, Brea, CA 92821

February 24, 2026, 8:30 AM - 8:56 AM

 

1. CALL TO ORDER/ROLL CALL

Mayor Pro Tem Marty Simonoff called the meeting to order at 8:30 am.

1.A. Attendees

Mayor Pro Tem Marty Simonoff, Chair, Council Member Steve Vargas, Jason Killebrew, Michael Ho, Carrie Hernandez,
Chief Mielke, Danielle Boal, Chris Harvey, Joses Walehwa, Philip Rodriguez, Ryan Chapman, Bryan Hong, Alicia Brenner,
and Debbie Duff.

1.B. Matters from the Audience

None.

2. CONSENT

2.A. Approval of Finance Committee Meeting Minutes - January 27, 2026

The minutes of the January 27, 2026 Finance Committee were approved as written.

3. DISCUSSION

3.A. Cooperative Agreement with City of Anaheim, Fullerton, & Orange for the State College Boulevard/The

City Drive Regional Traffic Signal Synchronization Program Project, CIP No. 7721

Staff provided an overview of the project. Staff confirmed that Brea's responsibility of the project cost is just under 10%.
Council Member Vargas asked if Engineering and Police were coordinating together to plan for the Integrated Crime
Center and both departments replied that they were.

The Finance Committee recommended this item for City Council action.

3.B. Contingency Adjustment for the Integrated Crime Center (ICC) Citywide Camera Network, CIP 7719

Staff provided an overview of the Integrated Crime Center (ICC) project. Unforeseen and necessary repairs used up the
existing contingency so staff recommends that the contingency be replenished with an additional $200,000. Council
Member Vargas stated that in 2016 he received a map of the cameras and requested staff to provide him an updated
version. Council Member Vargas asked if the conduit lines were pulled and staff responded that they were. The project
manager for the conduit lines is Bryan Hong and the project manager for the cameras is Chris Harvey.

The Finance Committee recommended this item for City Council action.

 

 



3.C. Designate the City Manager signing authority for all Public Provider Ground Emergency Medical

Transport (PP-GEMT) and Variable Rate Range Intergovernmental Transfer (VRR-IGT) certifications and

agreements

Chief Mielke provided an overview of the Ambulance program and presented a flow-chart further demonstrating the flow
of the funding. Council Member Vargas shared a situation about a local Military Veteran who was transported by an
ambulance and explained that the VA pays for the transport of Veterans if they are considered 30% disabled. Staff
explained the process of how our Ambulance billing company works and that they are aware of this benefit for Veterans. 

The Finance Committee recommended this item for City Council action.

4. ADJOURNMENT

Mayor Pro Tem Marty Simonoff adjourned the meeting at 8:56 am.



CITY of  BREA
 

Finance Committee Communication
April 14, 2026
Item No.  3A.

 
Waste Infrastructure System Enterprise Agreement with the County of Orange

 

TO PREPARED BY

Finance Committee Members Matthew Cuevas, Senior Management Analyst

DEPARTMENT HEAD APPROVAL CITY MANAGER APPROVAL

Michael Ho, Public Works Director Kristin Griffith, City Manager

 

RECOMMENDATION

Staff recommends the Finance Committee recommend that the City Council take the following actions:

1. Approve the Waste Infrastructure System Enterprise (WISE) Agreement with the County of Orange for
municipal solid waste disposal; and

2. Approve a budget adjustment for FY 2026-27 for $400,000 for Sanitation Fund to account for increased
contract disposal rates; and

3. Authorize the City Manager, or designee, to execute ancillary documents on behalf of the City and make
minor modifications as necessary.

BACKGROUND/DISCUSSION

The County, through Orange County Waste and Recycling (OCWR), operates the County-owned landfill system,
including three active landfills and approximately 20 inactive sites. Since 1997, Orange County cities have
participated in the Waste Disposal Agreement (WDA), which provides guaranteed landfill capacity and disposal
rates at least 10% below those of non-contract customers. The WDA has been amended several times, in 2004,
2009, 2015, and, most recently, in 2025 for a one-year extension. 

As the WDA neared expiration, OCWR developed the successor Waste Infrastructure System Enterprise (WISE)
Agreement (Attachment A). The Orange County City Managers Association (OCCMA), representing cities, sanitary
districts, and special districts that rely on the landfill system, coordinated a review and negotiation process
beginning in late 2024. In 2025, OCCMA secured a one-year extension of the WDA through June 30, 2026,
allowing additional time for negotiations.

The County establishes disposal rates at County landfills, which are pass-through costs paid by ratepayers. The
current WDA limits annual rate increases to CPI and does not account for rising operational, regulatory, and
environmental compliance costs. OCWR also indicated that additional capital was needed to fund the Olinda Alpha
landfill closure and to significantly expand the landfill's capacity in San Juan Capistrano over the 10-year
term. OCWR's initial WISE proposal would have increased disposal rates from $43.76 per ton (FY 2025-26 rate) to
$82.00 in the first year, rising to nearly $107.00 by 2035. 

Through negotiations, OCCMA reached an agreement on a phased rate structure for the first three years of the
agreement and negotiated a more favorable rate adjustment index. For the first three fiscal years, starting in FY
2026-27, the contract rate will not be adjusted by CPI. Starting in FY 2029-30, the rate includes a CPI increase,
calculated using a blended rate adjustment formula. Table A provides an overview of the contract rate for disposal
under the WISE Agreement compared to the non-contract rate. 



Table A: Disposal Rates

Fiscal Year Current Disposal Rate WISE Contract Disposal
Rate Non-WISE Disposal Rate

2025-26 $43.76/ton    

2026-27   $67.00/ton $73.70/ton

2027-28   $74.00/ton $81.40/ton

2028-29   $81.00/ton $89.10/ton

2029-30   $81.00/ton + Blended CPI  $89.10/ton + Blended CPI

Effective July 1, 2026, the increased disposal rates resulted in a 9.82% increase in monthly residential customer
bills and a 12.5% increase in monthly commercial customer bills. Under the terms of the City's franchise
agreement, 85% of the City's solid waste and recycling rate component is for the franchise waste hauler collection
and processing cost, and 15% for disposal costs at County landfills. Therefore, the disposal rate increase will apply
only to 15% of the total rate paid by ratepayers.  

Table B provides an overview of the estimated impacts on residential and commercial rates resulting from the
WISE disposal rate increases. The rates in the table reflect the increases to the disposal component. Future rate
increases after FY 2026-27 for the collection and processing component will be subject to CPI adjustments per the
terms of the City's franchise waste hauler agreement.  

Table B: Residential and Commercial Rate Impact

Fiscal Year Current Disposal Rate Current Residential
Rate1

Current Commercial
Rate2

2025-26 $43.76/ton $31.27 $192.44

Fiscal Year WISE Contract Rate Revised Residential
Rate1

Revised Commercial
Rate2

2026-27 $67.00/ton $34.34 $216.53

2027-28 $74.00/ton $35.05* $221.15*

2028-29 $81.00/ton $35.75* $225.77*

                1 Monthly curbside residential rate for standard 65-gallon, 3-cart system 
             2 Monthly rate for 3 cubic yard bin with once a week pick-up
           * Estimated rate with updated disposal component, does not include annual CPI adjustment for hauler costs 

The Fiscal Year 2026-27 rate schedule, which includes both the disposal and service component increases, is
attached for reference (Attachment B). While the primary focus of the negotiations was the disposal rate, OCCMA
successfully negotiated the following key provisions:

Beginning in 2030, an annual 'true-up' process that may freeze CPI adjustments depending on OCWR's cost
recovery and tonnage revenue. Cities may initiate a 'meet and confer' process with review by an independent
consultant.
Inclusion of review and annual notification provisions to ensure continued OCCMA participation to improve
transparency and oversight of OCWR's financial status and implementation of the WISE Agreement.
Removal of language that would have made cities financially responsible for hauler non-payment.
Adoption of a blended CPI index for the rate adjustment formula (60% Water, Sewer, and Trash; 40% All
Urban Consumers).
Retain net importation revenue sharing for participating cities.
Annual update of OCWR's 10-year financial projections.
Instead of all residential organic waste going to OCWR, the County will offer optional organic waste
processing services.



The City's WISE Ad Hoc Committee supported presenting the WISE Agreement to the City Council for
consideration. The Ad Hoc Committee was not supportive of presenting the Organic Services Agreement portion of
the WISE to the City Council, and staff's recommendation at this time is to defer consideration of the Organic
Services Agreement to a future date. 

Cities must adopt the WISE Agreement by April 30, 2026, to avoid disposal rates up to 10% higher than the initial
contract rate. The 'Participation Threshold' for the WISE Agreement to become effective requires that cities that
represent at least 50% of the disposal sent to the County landfills ratify the document. If approved by the City
Council, the WISE Agreement is for 10 years, through June 30, 2036, with one optional 10-year extension. 

FISCAL IMPACT/SUMMARY

Since 1997, all cities in Orange County have participated in a Waste Disposal Agreement (WDA) with the County of
Orange for the disposal of solid waste at County-owned and operated landfills. The WDA has provided Orange
County cities with guaranteed disposal capacity and stable disposal rates at county landfills.  The current WDA
extension is nearing its end, and the County has developed the Waste Infrastructure System Enterprise (WISE)
Agreement as its successor. The WISE Agreement includes an increase to the contract disposal rate, as well as
other modifications, to address changes in State laws and regulations related to solid and organic waste
processing and disposal. The County sets the disposal rates, which are pass-through costs paid by ratepayers. If
approved, the WISE Agreement term would be for 10 years ending on June 30, 2036. The adoption of the WISE
Agreement will require a budget adjustment of $400,000 to the Sanitation Fund (Fund 440) in FY 2026-27 to
account for the new contract disposal rate.   

 

Attachments

Attachment A - WISE Agreement.pdf
Attachment B - FY 2026-27 Solid Waste and Recycling Service Rates.pdf

https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69bb0cfde947830047e91692/Attachment_A_-_WISE_Agreement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69bb0cfde947830047e91692/Attachment_A_-_WISE_Agreement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69bb0cfde947830047e91692/Attachment_A_-_WISE_Agreement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69bb0cfde947830047e91692/Attachment_B_-_FY_2026-27_Solid_Waste_and_Recycling_Service_Rates.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69bb0cfde947830047e91692/Attachment_B_-_FY_2026-27_Solid_Waste_and_Recycling_Service_Rates.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69bb0cfde947830047e91692/Attachment_B_-_FY_2026-27_Solid_Waste_and_Recycling_Service_Rates.pdf
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WASTE INFRASTRUCTURE SYSTEM ENTERPRISE AGREEMENT 
 
 

THIS WASTE INFRASTRUCTURE SYSTEM ENTERPRISE AGREEMENT (“WISE Agreement” or 
“Agreement” are used interchangeably) is made and dated as of the date indicated on the cover page hereof between 
the County of Orange, a political subdivision of the State of California (the “County”), and the city, special district, or 
sanitary district designated on the cover page of this Agreement (the “City”).  County and City may hereinafter be 
referred to singularly as “Party” or collectively as “Parties.”.  

 
RECITALS 

 
The County owns, manages and operates a Waste Infrastructure System to manage municipal and solid waste 

generated within the County of Orange or imported from outside the County pursuant to contractual agreements.  The 
Waste Infrastructure System collectively includes active Class III sanitary landfills (“County Landfills”), resource 
recovery, recycling and organics programs, infrastructure and operations, closed landfills, and regional household 
hazardous waste collection centers and other waste management related systems as may be deemed necessary by the 
County. 

 
The County is also responsible for the long-term management of twenty (20) closed landfills as required under 

Applicable Law. 
 

County Landfills are used for the management of municipal solid waste pursuant to legislation including but 
not limited to the California Integrated Waste Management Act of 1989 (Division 30 of the California Public Resources 
Code) (the “Act”) and the Short-lived Climate Pollutants Reduction Act (“SB 1383”). County Landfills are also subject 
to other State and federal regulations designed to ensure that landfill operations minimize the impacts to public health 
and safety and the environment. 

 
Pursuant to Resolution, the County established the Waste Management Enterprise Fund pursuant to 

Government Code §25261 to ensure that all costs associated with the operation and management of the Waste 
Infrastructure System are financed by charges imposed for services provided by the Department and are not funded by 
tax revenue or the County General Fund. 

 
The City, in the exercise of its police power, its powers under the Act, and other Applicable Law, has entered 

into a franchise or other agreement with or issued permits or licenses to one or more private haulers for the collection, 
recycling, diversion and disposal of municipal solid waste generated within the City. 

 
A significant portion of municipal solid waste generated within the City historically has been and currently is 

delivered by such hauler or haulers to the County for disposal in the Disposal System. 
 

Since 1997, the City and the County have provided for the management of municipal solid waste through 
Waste Disposal Agreements (“WDAs”), wherein the County agreed to provide disposal capacity for waste generated 
in the City, and the City agreed to deliver or cause the delivery of waste generated in the City to the Disposal System, 
as more specifically set forth in, and subject to the terms and conditions of the WDAs. 

 
Starting in approximately 2014, the Legislature of the State of California passed several pieces of legislation 

(“Organics Legislation”) that require significant reductions in the disposal of Organic Waste.  The purpose of the 
Organics Legislation is to mandate organics recycling and curtail the impacts of climate change by reducing 
greenhouse gas emissions such as methane.  In this regard, the decomposition of organic material in the State’s landfills 
was identified as a significant source of methane that could be reduced.   

 
On April 23, 2019, the Orange County Board of Supervisors passed Resolution 19-031 to respond to the 

State’s increasing landfill diversion requirements and identified the need for additional organic processing 
infrastructure in the County and directed the Department to develop additional organics recycling infrastructure to 
support the region in meeting State organic recycling mandates.  

 
The County has developed an Organics Infrastructure that is comprised of organic processing facilities to 

receive and process Organic Waste to support the State’s Organic Legislation goals, promote local recycling, assist 
local jurisdictions in meeting their organic diversion requirements and correspondingly conserve capacity in the 



   
 

Disposal System and is offering interested Cities the option of participating in the County provided Organic Processing 
Services pursuant to a separate Organic Services Agreement (“OSA”) as provided in Appendix 5.  

 
In their effort to continue the concepts and purposes outlined in the WDAs and respond to Organics 

Legislation, the City and the County desire to enter into this Waste Infrastructure System Enterprise Agreement 
(“WISE Agreement” or “Agreement”), on the terms and conditions set forth herein.  The County and City acknowledge 
that the currently operative WDA shall remain in full force and effect until its expiration or the WISE Agreement 
Commencement Date, whichever comes first. 

 
The City has determined that the execution of this Agreement by the City will serve the public health, safety 

and welfare of the City by providing disposal rate stability, predictable and reliable long-term disposal service,  and 
the continuation of sound environmental management. 

 
The County has determined that the execution by the County of this Agreement will serve the public health, 

safety and welfare by providing a stable, predictable and reliable supply of municipal solid waste and the resulting 
service payment revenue to the Waste Infrastructure System, thereby enabling the County to plan, manage, operate 
and finance improvements to the Waste Infrastructure System on a prudent and sound long term, businesslike basis 
consistent with its legal and regulatory obligations to the State and Federal government. 

 
Official action approving this Agreement and determining it to be in the public interest and authorizing its 

execution and delivery was duly taken by the County on the County authorization date indicated on the cover page 
hereof. 

 
Official action approving this Agreement and determining it to be in the public interest and authorizing its 

execution and delivery was duly taken by the City on the City authorization date indicated on the cover page hereof. 
 
It is, therefore, agreed as follows: 

 
ARTICLE I 

DEFINITIONS AND INTERPRETATION 
 

SECTION 1.1   DEFINITIONS. As used in this Agreement, the following terms shall have the meanings set 
forth below. 

 
“Acceptable Waste” means all garbage, refuse, rubbish, Organic Waste and other materials and substances 

discarded or rejected as being spent, useless, worthless or in excess to the owners at the time of such discard or rejection 
and which are normally disposed of by or collected from residential (single family and multi-family), commercial, 
industrial, governmental and institutional establishments and which are acceptable at Class III landfills under 
Applicable Law. 

 
“Act” means AB 939 the California Integrated Waste Management Act of 1989 (Division 30 of the California 

Public Resources Code), as amended, supplemented, superseded and replaced from time to time. 
 

“Agreement” means this Waste Infrastructure System Enterprise Agreement (“WISE Agreement”) between 
the County and the City as the same may be amended or modified from time to time in accordance herewith. 

 
“Appendix” means an appendix to this Agreement, as the same may be amended or modified from time to 

time in accordance with the terms hereof 
 

“Applicable Law” means the Act, Organics Legislation, the Orange County Code of Ordinances, CERCLA, 
RCRA, CEQA, any Legal Entitlement and any federal or State rule, regulation, requirement, guideline, permit, action, 
determination or order of any Governmental Body having jurisdiction, applicable from time to time to the siting, 
design, permitting, acquisition, construction, equipping, financing, ownership, possession, operation or maintenance 
of the Waste Infrastructure System, and the transfer, handling, transportation and disposal of Acceptable Waste, 
Unacceptable Waste, or any other transaction or matter contemplated hereby (including any of the foregoing which 
concern health, safety, fire, environmental protection, mitigation monitoring plans and building codes). 

 
 



   
 

“CalRecycle” means the California Department of Resources Recycling and Recovery, which is a branch of 
the California Environmental Protection Agency, and any agency, department or other Governmental Body which 
succeeds to the duties and powers thereof.  CalRecycle oversees the State’s waste management and waste reduction 
programs.  CalRecycle was established in 2010 to replace the California Integrated Waste Management Board and is 
responsible for the enforcement of legislation and regulations and diversion requirements applicable to the Waste 
Infrastructure System. 

 
“Capital Costs” means all costs of the Waste Infrastructure System that are classified as capital costs for 

purposes of the budget of the Department in accordance with procedures established by the County of Orange Auditor-
Controller in compliance with the California State Controller’s Manual, including but not limited to all of the categories 
of costs of the Waste Infrastructure System including but not limited to “Buildings and Improvements, and 
Infrastructure” (Object Code 4200), “Equipment” (Object Code 4000-4040) and “Intangible” (Object Code 4250-
4299) in the County of Orange – Chart of Accounts, or any successor accounting or reporting system utilized by the 
County. 

 
“CEQA” means the California Environmental Quality Act, codified in California Public Resources. Code 

Section 21000 et seq. as amended or superseded, and the regulations promulgated thereunder. 
 

“CERCLA” means the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
Section 9601 et seq., as amended or superseded, and the regulations promulgated thereunder. 

 
“Change in Law” means any of the following events or conditions which has a material and adverse effect on 

the performance by the parties of their respective obligations under this Agreement (except for payment obligations), 
or on the siting, design, permitting, acquisition, construction, equipping, financing, ownership, possession, operation 
or maintenance of the Waste Infrastructure System or other matters to which Applicable Law applies: 

 
(1) the enactment, adoption, promulgation, issuance, material modification or written change in administrative or 

judicial interpretation on or after the Commencement Date of any Applicable Law (other than Applicable Law 
enacted by the County); or 

 
(2) the order or judgment of any Governmental Body (other than the County), on or after the Commencement 

Date, to the extent such order or judgment is not the result of willful or negligent action, error or omission or 
lack of reasonable diligence of the County or of the City, whichever is asserting the occurrence of a Change in 
Law; provided, however, that the contesting in good faith or the failure in good faith to contest any such order 
or judgment shall not constitute or be construed as such a willful or negligent action, error or omission or lack 
of reasonable diligence; or 

 
(3) the denial of an application for, delay in the review, issuance or renewal of, or suspension, termination, 

interruption, imposition of a new or more stringent condition in connection with the issuance, renewal or failure 
of issuance or renewal on or after the Commencement Date of any Legal Entitlement to the extent that such 
denial, delay, suspension, termination, interruption, imposition or failure materially and adversely interferes 
with the performance of this Agreement, if and to the extent that such denial, delay, suspension, termination, 
interruption, imposition or failure is not the result of willful or negligent action, error or omission or a lack of 
reasonable diligence of the County or of the City, whichever is asserting the occurrence of a Change in Law; 
provided, however that the contesting in good faith or the failure in good faith to contest any such denial, delay, 
suspension, termination, interruption, imposition or failure shall not be construed as such a willful or negligent 
action, error or omission or lack of reasonable diligence; or 

 
(4) any new or revised requirements or fees relating to the funding or provision of Waste Infrastructure Services, 

including but not limited to, Integrated Waste Management Act Fees, Host Fees, regulations for disposal 
operations, organics processing and diversion, recycling initiatives or activities associated with the 
remediation, closure, funding or monitoring of closed landfills with respect to facilities comprising the Waste 
Infrastructure System, or facilities which the County previously utilized to provide waste disposal, transfer, 
recycling, processing or other waste related activities. 

 
“City” means, as applicable, the City (general law, charter or other), Special District or Sanitary District 

designated on the cover page of this Agreement and party to this Agreement. 
 



   
 

“City Acceptable Waste” means all Acceptable Waste which was originally discarded by the first generator 
thereof within the geographical limits of the City, and Residue from the foregoing wherever produced, whether within 
or outside the City (or Tonnage equivalencies of such Residues, as and to the extent provided in subsection 3.1(D) 
hereof). 

 
“Consumer Price Index” or “CPI” means a blend of the following two indexes based on the following 

percentage of each:  60% of the CPI shall be comprised of  the Consumer Price Index published by the Bureau of Labor 
Statistics for All Urban Consumers: Water and Sewer and Trash Collection Services in U.S. City Average 
(CUSR0000EHG); and, 40% of the CPI shall be comprised of the Consumer Price Index for All Urban Consumers, 
not seasonally adjusted, all items index (CPI-U) – All items in Los Angeles-Long Beach-Anaheim  (CUURS49ASA0).  
In the event either of the forgoing indexes is no longer published during the term of this Agreement, such other index 
identified by the Bureau of Labor Statistics as a replacement or otherwise generally accepted as a replacement shall be 
used for purposes of this Agreement; and, in the absence thereof, the Orange County Board of Supervisors shall select 
an index that it determines most closely reflects the forgoing and best implements the intent of this Agreement.  

 
“Commencement Date” means the date on which the obligations of the parties hereto commence, established 

as provided in Section 6.2(B) hereof. 
 

“Contract Date” means the first date on which this Agreement has been executed by both parties hereto. 

“Contract Rate” has the meaning specified in Section 4.2 hereof 

“Contract Year” means the fiscal year commencing on July 1 in any year and ending on June 30 of the 
following year. 

 
“Controllable Waste” means all City Acceptable Waste with respect to which the City has the legal or 

contractual ability to determine the disposal location therefor and which is: 
 

(1) Non-Recycled City Acceptable Waste; 
 

(2) not generated from the operations of the Governmental Bodies which, under Applicable 
Law, have the independent power to arrange for the disposal of the waste they generate; 
and 

 
(3) collected and hauled by Franchise Haulers. 

 
“County” means the County of Orange, a political subdivision of the State of California and party to this 

Agreement. 
 

“County Landfills” means all active Class III sanitary landfills located within the County of Orange and 
operated by the Department.  At the time of execution, County Landfills consist of the Olinda Alpha Landfill located 
in Brea, California, the Frank R. Bowerman Landfill located in Irvine, California, and the Prima Deshecha Landfill 
located in San Juan Capistrano, California. (Note:  The current estimated closure date for the Olinda Alpha Landfill is 
2036 as specified in its Solid Waste Facility Permit. Throughout the term of this Agreement, County reserves the right 
to reduce, continue, expand, or cease all operation at the Olinda Alpha Landfill at its sole discretion.) 

 
“County Plan” means the integrated waste management plan of the County approved by CalRecycle pursuant 

to the Act as in effect from time to time. 
 

“County Acceptable Waste” means Acceptable Waste generated in the County. 
 

“County-wide Recycling Services” has the meaning set forth in subsection 3.7(A) hereof. 
 
“Cumulative Tonnage Target” for any given Contract Year means the amount specified in Appendix 2 hereto 

with respect to such Contract Year. 
 
 

“Department” means OC Waste & Recycling, and any agency, department or other Governmental Body 



   
 

which succeeds to the duties and powers thereof. 
 
“Designated Facility” means the landfill or other County facility that the Department directs or assigns City 

Franchise Haulers to deliver City Acceptable Waste. 
 
“Director” means the Director of OC Waste & Recycling. 

 
“Disposal Services” means the solid waste disposal and other services to be provided by the County pursuant 

to the Service Covenant and as otherwise provided in this Agreement. 
 

“Disposal System” means the Waste Infrastructure System which includes solid waste disposal operations at 
active landfills; Organics Infrastructure; regional Household Hazardous Waste Collection Centers; and other waste 
management related systems deemed necessary by the County, as well as services, such as post-closure maintenance 
and other activities, at closed landfills formerly operated by the County, as appropriate under Applicable Law. 

 
“Environmental Fund” means the fund or funds held by the County to pay unanticipated costs of 

environmental mitigation, remediation or liability. 
 

“Franchise Hauler” means any hauler or collector who provides Acceptable Waste collection services within 
the City pursuant to, or under authority granted by, a permit, contract, franchise or other agreement with the City. The 
term Franchise Hauler includes the City itself if Acceptable Waste collection and transportation services are provided 
directly by City operated municipal collection service. 

 
“Full Cost Recovery” means all facets of Department costs and responsibilities including, but not limited to; 

operation, maintenance and management of the Waste Infrastructure System, labor and equipment, capital projects, 
environmental monitoring and mitigation, site closure, legal and regulatory compliance, long-term post-closure 
maintenance, remediation costs, planning for contingencies associated with the County’s long-term liability and 
maintaining adequate financial reserves. 

 
“Governmental Body” means any federal, State, county, city or regional legislative, executive, judicial or 

other governmental board, agency, authority, commission, administration, court or other body, or any officer thereof 
acting within the scope of his or her authority. 

 
“Hazardous Material” or “Hazardous Substance” has the meaning given such term in CERCLA, the 

Carpenter-Presley-Tanner Hazardous Substance Account Act (California Health and Safety Code Section §78000  et 
seq.), and Titles 26 and 27 of the California Code of Regulations and other regulations promulgated thereunder. 

 
“Hazardous Waste” means (a) any waste which by reason of its quality, concentration, composition or 

physical, chemical or infectious characteristics may do either of the following: cause, or significantly contribute to, an 
increase in mortality or an increase in serious irreversible, or incapacitating reversible, illness, or pose a substantial 
threat or potential hazard to human health or the environment, or any waste which is defined or regulated as a hazardous 
waste, toxic substance, hazardous chemical substance or mixture, or asbestos under Applicable Law, as amended from 
time to time including, but not limited to: (1) the Resource Conservation and Recovery Act and the regulations 
contained in 40 CFR Parts 260-281; (2) the Toxic Substances Control Act (15 U.S.C. Sections 2601 et seq.) and the 
regulations contained in 40 CFR Parts 761-766; (3) the  California  Health  and  Safety  Code, Section 25117 (West 
1992 & Supp. 1996); (4) the California Public Resources Code, Section 40141 (West 1996); and (5) future additional 
or substitute Applicable Law pertaining to the identification, treatment, storage or disposal of toxic substances or 
hazardous wastes; or (b) radioactive materials which are source, special nuclear or by-product material as defined by 
the Atomic Energy Act of 1954 (42 U.S.C. Section 2011 et seq.) and the regulations contained in 10 CFR Part 40.  The 
terms Hazardous Waste, Hazardous Material or Hazardous Substance shall be used interchangeably in this Agreement 
when not referring to specific Applicable Law. 

 
“Host Fee” means the amount paid pursuant to Cooperative Agreements, referred to in Section 1.2 (I) of this 

Agreement, to compensate the cities identified in Section 1.2(I) (“Host Cities”) for costs or impacts incurred by Host 
Cities which might be associated with County Landfills due to their location within Host City boundaries, and not 
already substantially avoided or mitigated through the identification and adoption of Project Design Feature and 
Mitigation Measures. 

 “Imported Acceptable Waste” means Acceptable Waste that is generated outside of the geographical boundaries 



   
 

of the County and delivered to the Waste Infrastructure System. 
 
 “Importation Agreement” means an agreement between the County and any public or private entity for the 
delivery and acceptance of Imported Acceptable Waste pursuant to contract. 
 

“Independent Haulers” means those waste collection/hauler companies primarily engaged as a principal 
business in the collection and transportation of municipal solid waste generated in the County of Orange which are not 
obligated to deliver County Acceptable Waste to the Waste Infrastructure System pursuant to a franchise, contract, 
permit or other authorization with a City in the County. 

 
“Initial Term” has the meaning specified in Section 6.1(A) hereof. 

 
“Legal Entitlement” means all permits, licenses, approvals, authorizations, consents and entitlements of 

whatever kind and however described which are required under Applicable Law to be obtained or maintained by any 
person with respect to the Waste Infrastructure System or the performance of any obligation under this Agreement or 
the matters covered hereby. 

 
“Legal Proceeding” means every action, suit, litigation, arbitration, administrative or regulatory proceeding, 

and other legal or equitable proceeding having a bearing upon this Agreement. 
 

“Loss-and-Expense” means any and all loss, liability, obligation, damage, delay, penalty, judgment, deposit, 
cost, expense, claim, demand, charge, tax, or expense, including all fees and costs. 

 
“MRF Fines” mean undersized or pulverized material consisting of small fractions of waste that are created 

during the recycling process as Material Recovery Facilities. 
 

“Net Import Revenues” has the meaning ascribed thereto in Section 3.6(F). 
 
“Non-Recycled City Acceptable Waste” means all City Acceptable Waste other than Recycled City 

Acceptable Waste. 
 
“OC Waste & Recycling Enterprise Fund” means the waste management enterprise fund established and 

managed by the County pursuant to Section 25261 of the Government Code separate from its other funds and accounts 
for receipts and disbursements in connection with the Waste Infrastructure System. 

 
“Organics Infrastructure” means organic processing facilities designed to receive and process Organic Waste 

to support the State’s Organic Legislation goals, promote local recycling, and/or assist local jurisdictions in meeting 
their organic diversion requirements which are utilized by interested Cities in connection with their participating in 
County-provided Organic Processing Services pursuant to a separate Organic Services Agreement.    

 
“Organics Legislation” means organics recycling legislation including AB 1594, AB 1826, SB 1383 and any 

future legislation pertaining to the management and diversion of Organic Waste. 
 
“Organics Processing Services” means the services provided by County to Cities that choose to enter into the 

Organic Services Agreement provided in Appendix 5.  
 
“Organics Services Agreement” (“OSA”) means that separate agreement (as provided in Appendix 5) 

between County and interested Cities, whereby the County agrees to provide Organic Processing Services to interested 
Cities pursuant to the terms of the OSA. 

 
“Organic Waste” means solid wastes containing material originated from living organisms and their metabolic 

waste products including, but not limited to, food, green material, landscape and pruning waste, organic textiles and 
carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids, digestate, and sludges as defined 
in Title 14 of the California Code of Regulations, Section 18982(a)(46). 

 
“Overdue Rate” means the maximum rate of interest permitted by the laws of the State, if applicable, or the 

prime rate established from time to time by the Bank of America, N.A. or its successors and assigns, plus 2%, 
whichever is lower. 



   
 

 
“Participating City” means any City executing a WISE Agreement in accordance with Section 3.6(A) hereof 

and meeting all requisite conditions to the Commencement Date thereof. 
 
“Participation Threshold” means the point at which the percentage of the County’s Acceptable Waste 

attributable to Participating Cities which have executed and delivered Agreements shall exceed 50% percent (using 
the percentage rates attributed to such Participating Cities in Appendix 1). 

 
“Posted Disposal Rate” means the per ton tipping fee charged by the County for the disposal of solid waste 

at the Disposal System by parties which are not entitled to disposal service at the Contract Rate pursuant to this 
Agreement or other contractual arrangement. 

 
“Prohibited Medical Waste” means any medical or infectious waste prohibited or restricted under Applicable 

Law from being received by or disposed at the Disposal System. 
 

“Qualified Household Hazardous Waste” means waste materials determined by local, State, and federal 
regulation to be: 

 
(1) Of a nature that they must be listed as hazardous in State statutes and regulations; 

 
(2) Toxic/ignitable/corrosive/reactive; and 

 
(3) Carcinogenic/mutagenic/teratogenic; 

 
which are discarded from households as opposed to businesses.  Qualified Household Hazardous Waste shall not 
include Unacceptable Waste. 

 
“Recycled City Acceptable Waste” means any otherwise Controllable Waste which is separated from 

Acceptable Waste by the generator thereof or by processing and which is “recycled” within the meaning of Section 
40180 of the Public Resources Code. 

 
“Renewal Term” has the meaning specified in Subsection 6.1(C) hereof. 

 
“Residue” means any material remaining from the processing, by any means and to any extent, of City 

Acceptable Waste or Recycled City Acceptable Waste; provided, however, that Residue shall not include minimal 
amounts of material remaining after such processing (which minimal amounts shall in no event exceed 10% of the 
amount of such City Acceptable Waste or Recycled City Acceptable Waste prior to processing). 

 
“Resource Conservation and Recovery Act” or “RCRA” means the Resource Conservation and Recovery 

Act, 42 U.S.C. Section 6901 et seq., as amended and superseded. 
 

“Restricted Reserves” has the meaning specified in Section 4.5. 
 

“Sanitary Districts” means the sanitary districts in the County formed pursuant to the Sanitary District Act of 
1923, codified in California Health & Safety Code Section 6400 et seq., as amended, supplemented, superseded and 
replaced from time to time. 

 
“Self-Hauled Waste” means City Acceptable Waste and City Acceptable Organic Waste collected and hauled 

by Self-Haulers. 
 

“Self-Hauler” means any person not engaged commercially in waste haulage who collects and hauls 
Acceptable Waste generated from residential or business activities conducted by such person. 

 
“Service Coordinator” means the service coordinator for either party designated pursuant to subsection 3.5(C) 

hereof. 
 

“Service Covenant” means the covenants and agreements of the County set forth in Sections 3.2 and 3.3 hereof.    
 



   
 

“Special District” means public agencies created by a Governmental Body to provide one or more specific 
services to a community, such as but not limited to water, sewer, refuse, parks and recreation, fire protection, pest 
abatement, etc.  

 
“Source-Separated Household Hazardous Waste” means Qualified Household Hazardous Waste which has 

been segregated from Acceptable Waste originating or generated within the geographical jurisdiction of the City at the 
source or location of generation. 

 
“Source-Separated Household Hazardous Waste Disposal System” means the collection centers, facilities, 

contracts and other arrangements owned or administered by the County for the receipt, handling and disposal of 
Source-Separated Household Hazardous Waste. 

 
“State” means the State of California. 
 
“Term” shall mean the term of this Agreement. 

“Ton” means a “short ton” of two thousand (2,000) pounds. 

“Transfer Station” means any materials recovery facility, composting facility, intermediate processing 
facility, recycling center, transfer station or other waste handling or management facility to which solid waste collected 
for the City is delivered for processing before receipt in the Waste Infrastructure System. 

 
“Unacceptable Waste” means Hazardous Material; Hazardous Waste; Hazardous Substances; Prohibited 

Medical Waste; Qualified Household Hazardous Waste separated from Acceptable Waste; explosives, ordnance, 
highly flammable substances, and noxious materials and lead-acid batteries (except if delivered in minimal quantities); 
drums and closed containers; liquid waste, oil, human wastes; machinery and equipment from commercial or industrial 
sources, such as hardened gears, shafts, motor vehicles or major components thereof, agricultural equipment, trailers, 
marine vessels and steel cable; hot loads; and any waste which the Waste Infrastructure System is prohibited from 
receiving under Applicable Law. 

 
“Uncontrollable Circumstance” means any act, event or condition affecting the Waste Infrastructure System, 

the County, the City, or any of their Franchise Haulers, contractors or suppliers to the extent that it materially and 
adversely affects the ability of either party to perform any obligation under the Agreement (except for payment 
obligations), if such act, event or condition is beyond the reasonable control of and is not also the result of the willful 
or negligent act, error or omission or failure to exercise reasonable diligence on the part of the party relying thereon as 
justification for not performing an obligation or complying with any condition required of such party under the 
Agreement; provided, however, that the contesting in good faith or the failure in good faith to contest such action or 
inaction shall not be construed as willful or negligent action or a lack of reasonable diligence of either party. Examples 
of Uncontrollable Circumstances are: 

 
(1) an act of God, landslide, lightning, earthquake, fire, explosion, flood, sabotage or similar 

occurrence, acts of a public enemy, extortion, war, blockade or insurrection, riot or civil 
disturbance, epidemic; and 

 
(2) a Change in Law. 

 
“Unincorporated Area” means those portions of the County which are not contained within the jurisdictional 

boundaries of incorporated cities. 
 

“Unincorporated Area Acceptable Waste” means Acceptable Waste originating from or generated within the 
Unincorporated Area. 

 
“Unrestricted Reserves” means cash and other reserves of the Waste Infrastructure System which are not 

Restricted Reserves. 
 

“Waste Disposal Covenant” means the covenants and agreements of the City set forth in Section 3.1 hereof.  

“Waste Infrastructure System” or “Disposal System” means County owned or operated waste management 



   
 

related facilities, including active Class III sanitary landfills (“County Landfills”), closed landfills managed by the 
County, resource recovery operations, Organics Infrastructure, recycling and organics programs, infrastructure and 
operations, and regional household hazardous waste collection centers and other waste management related systems 
as may be deemed necessary by the County.  

 
“WISE” means Waste Infrastructure System Enterprise. 
 
“WISE Agreements” means each of the WISE agreements entered into between the County and any City 

within the County, Special District, Sanitary District, Jurisdiction, or operator of any Franchise Hauler located in the 
County in accordance with the terms herewith. 

 
SECTION 1.2 INTERPRETATION. In this Agreement, unless the context otherwise requires: 

(A) References Hereto.  The terms “hereby”, “hereof”, “herein”, “hereunder”, “herewith”, and 
any similar terms refer to this Agreement, and the term “hereafter” means after, and the term “heretofore” means 
before, the Contract Date. 

 
(B) Gender and Plurality. Words of the masculine gender mean and include correlative words 

of the feminine and neuter genders and words importing the singular number mean and include the plural number and 
vice versa. 

 
(C) Persons. Words importing persons include firms, companies, associations, general 

partnerships, limited partnerships, trusts, business trusts, corporations and other legal entities, including public bodies, 
as well as individuals. 

 
(D) Headings. The table of contents and any headings preceding the text of the Articles, 

Sections and subsections of this Agreement shall be solely for convenience of reference and shall not constitute a part 
of this Agreement, nor shall they affect its meaning, construction or effect. 

 
(E) No Third Party Beneficiaries. Nothing in this Agreement is intended to confer on haulers 

or any other person other than the parties hereto and their respective permitted successors and assigns hereunder any 
rights or remedies under or by reason of this Agreement. 

 
(F) Counterparts. This Agreement may be executed in any number of original counterparts. All 

such counterparts shall constitute but one and the same Agreement. 
 

(G) Applicable Law and Venue. This Agreement has been negotiated and executed in the State 
of California and shall be governed by and construed under the laws of the State of California. In the event of any legal 
action to enforce or interpret this Agreement, the sole and exclusive venue shall be a court of competent jurisdiction 
located in Orange County, California, and the parties hereto agree to and do hereby submit to the jurisdiction of such 
court, notwithstanding Code of Civil Procedure Section 394. Furthermore, the parties specifically agree to waive any 
and all rights to request that an action be transferred for adjudication to another county. 

 
(H) Severability. If any clause, provision, subsection, Section or Article of this Agreement shall 

be ruled invalid by any court of jurisdiction, then the parties shall: (1) promptly meet and negotiate a substitute for 
such clause, provision, subsection, Section or Article which shall, to the greatest extent legally permissible, effect the 
intent of the parties therein; (2) if necessary or desirable to accomplish item (1) above, apply to the court having 
declared such invalidity for a judicial construction of the invalidated portion of this Agreement; and 
(3) negotiate such changes in, substitutions for or additions to the remaining provisions of this Agreement as may be 
necessary in addition to and in conjunction with items (1) and (2) above to effect the intent of the parties in the invalid 
provision. The invalidity of such clause, provision, subsection, Section or Article shall not affect any of the remaining 
provisions hereof, and this Agreement shall be construed and enforced as if such invalid portion did not exist, unless 
such invalidity frustrates the underlying primary purpose of the Agreement. 

 
(I) Integration; Preservation of Certain Agreements. This Agreement contains the entire 

agreement between the parties with respect to the transactions contemplated hereby. This Agreement shall completely 
and fully supersede all prior understandings and agreements between the Parties with respect to such transactions; 
provided; however, that this Agreement shall not supersede the following Cooperative Agreements as they currently 



   
 

exist or as they may be amended in the future: 
 

1) Cooperative Agreement between the City of Brea and the County of Orange regarding 
the Olinda Alpha Landfill. 

2) Cooperative Agreement between the City of Irvine and the County of Orange regarding 
the Frank R. Bowerman Landfill. 

3) Cooperative Agreement between the City of San Juan Capistrano and the County of 
Orange regarding the Prima Deshecha Landfill. 

 
ARTICLE II 

REPRESENTATIONS AND WARRANTIES 
 

SECTION 2.1 REPRESENTATIONS AND WARRANTIES OF THE CITY.  The City represents and 
warrants that: 

 
(A) Existence. The City is a general law or charter city or a Special District or Sanitary District 

validly existing under the Constitution and laws of the State. 
 
(B) Due Authorization. The City has duly authorized the execution and delivery of this 

Agreement, and this Agreement has been duly executed and delivered by the City. 
 

SECTION 2.2 REPRESENTATIONS AND WARRANTIES OF THE COUNTY.  The County represents 
and warrants that: 

 
(A) Existence. The County is a political subdivision of the State of California validly existing 

under the Constitution and laws of the State. 
 

(B) Due Authorization. The County has duly authorized the execution and delivery of this 
Agreement, and this Agreement has been duly executed and delivered by the County. 

 
ARTICLE III 

DELIVERY AND ACCEPTANCE OF WASTE 
AND PROVISION OF WASTE 

MANAGEMENT AND DISPOSAL SERVICE 
 

SECTION 3.1 DELIVERY OF WASTE. 
 

(A) Waste Management and Disposal Covenant. Subject to the occurrence of the 
Commencement Date and throughout the Term of this Agreement, and subject to available Waste Infrastructure System 
capacity, the City shall exercise all legal and contractual power and authority which it may possess from time to time 
to deliver or cause the delivery of all Controllable Waste to the Waste Infrastructure System in accordance herewith. 

 
(B) Recycled City Acceptable Waste. The parties hereto acknowledge the responsibility of the 

City to meet its own recycling and landfill diversion goals contained in the Act and Organics Legislation. Nothing in 
this Agreement is intended or shall be interpreted to prohibit or impair the ability of the City to meet such 
responsibilities, or to restrict the right of the residents, businesses or organizations in the City to practice source 
separation, recycling, composting or other materials recovery activities, or to restrict the right of the City to conduct, 
sponsor, encourage or require such activities in any form. No reduction in the amount of Controllable Waste generated 
in the City and delivered to the Waste Infrastructure System by or on behalf of the City which may result from any 
such source separation or recycling program shall cause the City any liability hereunder (other than potential 
adjustment to the Contract Rate to the extent provided in Article IV hereof) and shall not constitute a breach of this 
Agreement. 

 
(C) Waste Delivered to Transfer Station. All Residue from any processing of Controllable 

Waste by materials recovery, composting, recycling or other means, wherever performed, shall constitute Controllable 
Waste and be subject to the Waste Disposal Covenant. Where City Acceptable Waste is processed at a facility which 
concurrently processes other Acceptable Waste in a manner which produces commingled residue which cannot be 
traced to a geographic source, generic residues from such facility in Tonnage equal to the residues that would have 



   
 

been produced had City Acceptable Waste only been processed at the facility shall constitute Controllable Waste and 
be subject to the Waste Disposal Covenant. Any City Acceptable Waste or material derived or segregated therefrom 
which is held in storage and asserted by the possessor thereof to constitute Recycled City Acceptable Waste awaiting 
sale or distribution to the secondary materials markets shall constitute Controllable Waste if, when and to the extent 
that the storage or diversion thereof can be reasonably deemed to constitute an evasion of the Waste Disposal Covenant 
rather than generally recognized, accepted and prevailing practice in the Southern California materials recovery and 
recycling industry conducted in accordance with Applicable Law. In order for the owner and/or operator of a transfer 
station to be entitled to deliver Acceptable Waste from a Participating City to the Waste Infrastructure System for the 
Contract Rate as provided in Article IV, such owner and/or operator must execute a direct agreement with the County, 
acknowledging and agreeing to comply with the obligation of the Participating City to cause the delivery of all 
Controllable Waste to the Waste Infrastructure System pursuant to this Agreement. In addition, the County shall be 
authorized to implement procedures to determine if Acceptable Waste delivered by the owners or operators of Transfer 
Stations is entitled to utilize the Waste Infrastructure System for the Contract Rate. Such procedures may include 
requiring Transfer Stations to certify, under penalty of perjury, the source of any such Acceptable Waste. If necessary, 
the County may require that, in order to qualify for use of the Waste Infrastructure System for the Contract Rate, 
Transfer Stations must deliver Controllable Waste in loads containing only Controllable Waste, and not commingled 
with Acceptable Waste from entities which are not Participating Cities or Participating Independent Haulers. 

 
(D) Power to Obligate Waste Disposal and Comply with this Agreement. On or before the 

Commencement Date, (i) any City franchise, contract, lease, or other agreement which is lawfully in effect relating to 
or affecting Controllable Waste shall provide, or shall have been amended to provide, that the City shall have the right 
without material restriction on and after the Commencement Date to direct the delivery of all Controllable Waste to 
the County Waste Infrastructure System (whether or not such Controllable Waste is delivered to a transfer station as 
an intermediate step prior to landfill disposal) and otherwise to comply with its obligations under this Agreement with 
respect to Controllable Waste and Franchise Haulers, and (ii) the City shall designate the Waste Infrastructure System 
as the disposal location pursuant to such franchise, contract, lease or other agreement. On and after the Commencement 
Date and throughout the Term of this Agreement the City (a) shall not enter into any franchise, contract, lease, 
agreement or obligation, issue any permit, license or approval, or adopt any ordinance, resolution or law which is 
materially inconsistent with the requirements of the Waste Disposal Covenant, and (b) shall maintain non-exclusive or 
exclusive franchises or other contractual arrangements over any City Acceptable Waste which, as of the Contract Date, 
is subject to non-exclusive or exclusive franchise or other contractual arrangements. The City agrees that the County 
shall be a third party beneficiary of the obligation of Franchise Haulers to deliver Controllable Waste to the Waste 
Infrastructure System, and may directly enforce such obligation through any legal means available. The City shall 
notify in writing each Franchise Hauler of the County’s third party beneficiary rights. 

 
(E) Controllable Waste Flow Enforcement.  

 
(1) The City, in cooperation with the Department, shall establish, implement, carry out and enforce a waste 

flow enforcement program which is sufficient to assure the delivery of all Controllable Waste to the Waste 
Infrastructure System pursuant to and in accordance with the Waste Disposal Covenant for Controllable Waste disposal 
at the times and in the manner provided herein. The waste flow enforcement program shall consist of amending City 
franchises, permits or authorizations with all Franchise Haulers, to the extent required by this Section and to the extent 
allowed by law, and shall include in addition, to the extent necessary and appropriate in the circumstances  to  assure  
compliance  with  the  Waste  Disposal  Covenant,  but  shall  not  be  limited  to: 

 
(i) licensing or permitting Franchise Haulers, upon the condition of compliance with the Waste Disposal 

Covenant, 
(ii) providing for and taking appropriate enforcement action under any such franchise, license, or permit, 

such as but not limited to the suspension, revocation and termination of collection rights and 
privileges, the imposition of fines or collection of damages, and the exercise of injunctive relief 
against non-complying Franchise Haulers and 

(iii) causing any Transfer Station to which Controllable Waste is delivered for processing to deliver 
certification, under the penalty of perjury, of the amounts of Controllable Waste received and Residue 
remaining from processing at such Transfer Station. 

 
(2) The City acknowledges and agrees that in the event of a breach of the Waste Disposal Covenant by the 

City, the City shall pay the County an amount equal to the amount that the City would have been required to pay to 
the County had the Waste Disposal Covenant not been breached, which shall be calculated by: (1) subtracting the 



   
 

number of tons actually delivered during the month(s) of the breach from the number of tons that were delivered during 
the same month(s) closest in time when there was no such breach, even if such month(s) closest in time was prior to 
the Term, and (2) multiplying such amount by the Contract Rate in effect at the time of such breach (or any higher rate 
with respect to which the County has provided notice pursuant to Section 4.2). In the event that the County terminates 
the  Agreement as a result of such breach, the damages due as a result of such termination shall be equal to the average 
monthly deliveries by the City for the twelve (12) months prior to the commencement of the breach multiplied by the 
Contract Rate in effect at the time of such breach (or any higher rate with respect to which the County has provided 
notice pursuant to Section 4.2), multiplied by the number of months that would have remained in the Term of the 
Agreement had the termination not occurred. The parties recognize that if the City fails to meet its obligations 
hereunder, the County will suffer damages and that it is and will be impracticable and extremely difficult to ascertain 
and determine the exact amount of such damages. Therefore, the parties agree that the damages specified above 
represent a reasonable estimate of the amount of such damages, considering all of the circumstances existing on the 
date hereto, including the relationship of the sums to the range of harm to the County that reasonably could be 
anticipated and anticipation that proof of actual damages would be costly or inconvenient. In signing this Agreement, 
each party specifically confirms the accuracy of the statements made above and the fact that each party had ample 
opportunity to consult with legal counsel and obtain an explanation of this liquidated damage provision at the time that 
this Agreement was made. 

  
(F) Legal Challenges to Franchise System. The City shall use its best efforts to preserve, protect 

and defend its right to exercise and comply with the Waste Disposal Covenant against any challenge thereto, legal or 
otherwise (including any lawsuits against the City or the County, whether as plaintiff or defendant), by a Franchise 
Hauler or any other person, based upon breach of contract, violation of law or any other legal theory. The City shall 
bear the cost and expense of any such Legal Proceeding or other challenge. In the event any such Legal Proceeding 
relating to the Waste Disposal Covenant or the City’s exercise thereof establishes in a final determination that such 
covenant or exercise thereof is void, unlawful or unenforceable, or if any Franchise Hauler fails to deliver Controllable 
Waste to the Waste Infrastructure System in breach of its franchise with the City on the grounds that a judicial 
determination made by any court or other Applicable Law has rendered its obligation to deliver Controllable Waste to 
the Disposal System void, unlawful or unenforceable on any legal grounds, with the result that actual waste deliveries 
to the Disposal System fall below the Cumulative Tonnage Targets, the County shall be entitled to avail itself of the 
remedies described in Section 4.2(B) hereof. 

 
(G) Franchise Haulers. The City shall compile and provide the Department with the following 

information concerning all Franchise Haulers: name, address and phone number; identification number; area of 
collection and transportation; and franchise and permit terms. 

 
(H) Waste Information System. The City shall cooperate with the Department in collecting 

information and otherwise monitoring Franchise Haulers in order to assure compliance with this Agreement, the Act, 
Organics Legislation, or other Applicable Law. Such information may include information such as, data pertaining to 
Controllable Waste collected, transported, stored, processed and disposed of, Recycled City Acceptable Waste 
collected, transported, stored, processed and marketed or disposed of, Controllable Organic Waste collected, stored, 
processed and marketed or disposed of, Franchise Haulers’ franchise, permit or license terms, collection areas, 
transportation routes and compliance with Applicable Law; and all other information which may reasonably be 
required by the Department in connection with this Agreement.  The City agrees to include in any revised franchise, 
contract, license or permit or other authorization granted to Franchise Haulers an obligation of the Franchise Hauler to 
provide to the County information relating to the Controllable Waste collected by such Franchise Hauler, including 
origins from which such Controllable Waste was collected (identifying Controllable Organic Waste, Recycled City 
Acceptable Waste, or as otherwise may be required under this Agreement or under Applicable Law), tonnage by type 
of load (residential, commercial, roll-off box), customer service levels, tonnage delivered by transfer station or material 
recovery facility utilized, and other related information. 

 
(I) City Actions Affecting County. The City agrees to carry out and fulfill its responsibilities 

under this Agreement and Applicable Law so as to permit full and timely compliance by the County with its covenants 
and agreements with the State. In particular, the City agrees not to conduct, authorize or permit any disposal services 
for Controllable Waste to be provided in competition with the Disposal Services provided by the County hereunder, 
and not to take or omit to take any action with respect to Controllable Waste, its collection, transportation, transfer, 
storage, treatment, processing, or disposal that may materially and adversely affect the County’s ability to achieve such 
timely compliance. Notwithstanding the foregoing, the City shall not be required to deny any permit or license or 
refuse to grant any approval while exercising its police powers. 



   
 

 
(J) No Right of Waste Substitution. Nothing in this Agreement shall authorize or entitle the 

City to deliver or cause the delivery to the Waste Infrastructure System of Acceptable Waste or Acceptable Organic 
Waste originating from or generated outside the jurisdiction of the City, nor obligate the County to receive or dispose 
of any such Acceptable Waste or Acceptable Organic Waste. The City shall not assign in whole or in part its right to 
deliver or cause to be delivered Controllable Waste or Controllable Organic Waste to the County hereunder, and shall 
not permit any Acceptable Waste or Acceptable Organic Waste originating from or generated outside the jurisdiction 
of the City to be substituted for Controllable Waste or Controllable Organic Waste for any purpose hereunder. 

 
(K) Annexations and Restructuring. It is the intention of the parties that this Agreement and the 

obligations and rights of the City hereunder, including particularly the Waste Disposal Covenant and the Contract 
Rate, shall, to the extent permitted by Applicable Law, extend to any territory annexed by the City (or any territory 
with respect to which the City assumes solid waste management responsibility from a Sanitary District or other public 
entity) and shall bind any successor or restructured Governmental Body which shall assume or succeed to the rights 
of the City under Applicable Law. 

 
SECTION 3.2 PROVISION OF WASTE INFRASTRUCTURE SERVICES BY THE COUNTY. 

 
(A) Service Covenant. Commencing on the Commencement Date, and subject to available Waste 

Infrastructure System capacity, the County shall provide or cause the provision of the service of receiving and 
disposing of all Controllable Waste at the Waste Infrastructure System, and, in accordance with subsection 3.3(C) 
hereof, disposing of Unacceptable Waste inadvertently accepted at the Disposal System.  The County, to the maximum 
extent permitted under Applicable Law, shall use its best efforts to increase source reduction, materials recovery, 
recycling, organic processing or other waste diversion in the region as may be required by law or which result in the 
long-term preservation of landfill disposal capacity and to keep the Waste Infrastructure System open for the receipt 
of Acceptable Waste for disposal or transfer of Controllable Waste pursuant to this Agreement. The County shall do 
and perform all acts and things which may be reasonably necessary or desirable in connection with its covenants in 
this subsection, including without limitation all planning, development, administration, implementation, construction, 
operation, maintenance, management, financing and contract work related thereto or undertaken in connection 
therewith.  The County shall exercise all reasonable efforts to minimize the costs incurred in complying with the 
Service Covenant consistent with its responsibilities hereunder and under this Agreement, Applicable Law and prudent 
solid waste management practice and environmental considerations. 

 
(B) Source-Separated Household Hazardous Waste. The County shall maintain, as part of the 

Waste Infrastructure System, a Source-Separated Household Hazardous Waste Disposal System for the disposal of 
Source-Separated Household Hazardous Waste. The disposal service provided by such system shall constitute part of 
the Disposal Services, and shall be available to Participating Cities as part of the Contract Rate. The County may 
impose additional fees and charges for new services relating to Source-Separated Household Hazardous Waste or with 
respect to cities which are not parties to an Agreement. The County may provide for the expansion, contraction or 
modification of the Source-Separated Household Hazardous Waste Disposal System and its services to the extent 
necessary to ensure the Waste Infrastructure System’s viability.  

 
(C) Designated Facilities. County and City will coordinate in determining the primary landfill 

used for disposal and processing of Controllable Waste.  The Department shall immediately advise the City by 
telephone of any situation, event or circumstance which results in the partial or complete inability of the County to 
receive Controllable Waste at any particular landfill within the Waste Infrastructure System, its effect on the County’s 
ability to perform its obligations hereunder, and the County’s best estimate of the probable duration. The Department 
shall confirm such advice in writing within twenty four (24) hours of the occurrence of any such inability.  The County 
shall use its best efforts to resume normal operation of the landfill used by the City as soon as possible. In the event a 
situation, event or circumstance results in the partial or complete inability of the County to receive Controllable Waste 
at any particular landfill  within the Waste Infrastructure System the County shall have the right to redirect Controllable 
Waste to another landfill within the Waste Infrastructure System for the duration of the situation, event or 
circumstance; provided, however, that in such circumstances the County shall utilize reasonable efforts to first redirect 
waste which is not Controllable Waste. In no event shall the County be required to accept Controllable Waste if it does 
not have sufficient permitted disposal capacity within the Waste Infrastructure System. 

 
(D) Compliance with Service Covenant Not Excused for any Reason. Commencing on the 



   
 

Commencement Date, and subject to the terms of this Agreement, the obligations of the County to duly observe and 
comply with the Service Covenant, in accordance with Applicable Law, shall apply continuously and without 
interruption for the Term of this Agreement. In the event that any Change in Law, situation, event or other 
Uncontrollable Circumstance impairs or precludes compliance with the Service Covenant by the means or methods 
then being employed by the County, the County shall use best efforts to implement alternative or substitute means and 
methods to enable it to satisfy the terms and conditions of the Service Covenant. In the event that a Change in Law 
precludes the County from complying with such covenants with the means or methods then being employed and from 
utilizing any alternate or substitute means or methods of compliance, the County shall continuously use all reasonable 
efforts to effectuate executive, legislative or judicial change in or relief from the applicability of such law so as to 
enable the County lawfully to resume compliance with such covenants as soon as possible following the Change in 
Law. 
 
County failure to duly observe and comply with the Service Covenant due to its efforts to comply with Applicable 
Law, shall not constitute a breach under this Agreement, and shall excuse County performance to the extent necessary 
to comply with Applicable Law.   
 
If the alternative or substitute means and methods proposed for the County to observe and comply with the Service 
Covenant are more costly than the previously used means and methods, County shall be entitled to a corresponding 
Contract Rate increase to cover any associated additional costs pursuant to the provisions of Section 4.2 of this 
Agreement. 

 
SECTION 3.3 COUNTY RIGHT TO REFUSE WASTE. 

 
(A) Right of Refusal.  Notwithstanding any other provision hereof, the County may refuse delivery of: 

 
(1) Hazardous Waste; 

 
(2) Controllable Waste delivered at hours other than those provided in Section 3.5 hereof; 

 
(3) Waste that does not constitute Acceptable Waste; 

 
(4) Acceptable Waste delivered by City but originating from or generated outside the 

jurisdiction of the City; 
 

(5) Controllable Waste consisting primarily of construction and demolition debris or inert 
material which may cause a particular facility’s daily tonnage limit to be exceeded; 

 
(6) Acceptable Waste in excess of permitted limits; and 

 
(7) Acceptable Waste that would result in County violating Applicable Law. 

 
(B) Identification of Unacceptable Waste. The Department shall have the right (but not the duty 

or the obligation) to inspect the vehicles of all Franchise Haulers delivering material to the Waste Infrastructure  
System, and may require that the Franchise Hauler remove any Unacceptable Waste from such vehicle before it is 
unloaded. If the Department determines that it is impractical to separate Controllable Waste from Unacceptable Waste 
in any vehicle, or if the Franchise Hauler delivering such waste is unwilling to make such separation, or if any vehicle 
is carrying waste which may spill or leak, then the Department may reject the entire vehicle, and the City shall forthwith 
remove or cause the removal of the entire delivery from the Waste Infrastructure System. The Department may take 
all reasonable measures to prevent waste from being blown or scattered before and during unloading. The City shall 
cause the Franchise Haulers to observe and comply with Applicable Law, the operating rules and regulations of the 
Department, and the provisions of this Agreement prohibiting the delivery of Unacceptable Waste to the Waste 
Infrastructure System. 

 
(C) Hazardous Waste and Hazardous Substances. The parties acknowledge that the Waste 

Infrastructure System has not been designed or permitted to accept Hazardous Waste or Hazardous Substances, and is 



   
 

not intended to be used in any manner or to any extent, for the handling, transportation, storage or disposal of 
Hazardous Waste, Hazardous Material or Hazardous Substances. Neither the County nor the City shall countenance 
or knowingly permit the delivery of Hazardous Waste or Hazardous Substances to the Waste Infrastructure System. 
City shall be responsible for the costs of removal, and any regulatory fines, associated with the knowing delivery of 
any Hazardous Substances to the Waste Infrastructure System by the City or its Franchise Hauler. 

 
(D) Disposal of Unacceptable Waste and Hazardous Waste. If Unacceptable Waste or Hazardous 

Waste is discovered in a vehicle at any facility within the Waste Infrastructure System, the driver of the vehicle will 
not be permitted to discharge the load.  If a vehicle is observed unloading Unacceptable Waste or Hazardous Waste in 
the tipping area of a facility within the Waste Infrastructure System Department personnel will use reasonable efforts 
to assure that such material has been characterized, properly secured and its disposition resolved. The return or 
reloading onto the delivery vehicle of any Hazardous Waste, Prohibited Medical Waste or other waste requiring 
handling or transportation shall be conducted in accordance with Applicable Law. Whenever Hazardous Waste is 
detected at any facility within the Waste Infrastructure System, the Department shall take immediate action in 
accordance with Applicable Law. 

 
SECTION 3.4 UNINCORPORATED AREA ACCEPTABLE WASTE.  
 

 Commencing on the Commencement Date, the County in accordance with Applicable Law shall provide or 
cause to be provided the service of disposing of non-recycled Acceptable Waste originating or generated within the 
Unincorporated Area and, with respect to such material, shall comply with the Waste Disposal Covenant as if the County 
constituted a City subject to the Waste Disposal Covenant hereunder. Rates charged by the County for the disposal of 
each class of non-recycled Acceptable Waste generated in the Unincorporated Area shall be the same as the Contract Fee 
charged for the disposal of each class of Controllable Waste. The County shall use its best efforts to preserve, protect and 
defend its right to exercise and comply with the Waste Disposal Covenant (with respect to non-recycled Acceptable 
Waste generated in the Unincorporated Area) against any challenge thereto, legal or otherwise, by a Franchise Hauler or 
any other person, based upon breach of contract, violation of law or any other legal theory. The County shall bear the 
cost and expense of any such Legal Proceeding or other challenge (with respect to non-recycled Acceptable Waste 
generated in the Unincorporated Area).  
 

SECTION 3.5 MISCELLANEOUS OPERATIONAL MATTERS. 
 

(A) Operating Hours. The County shall keep the Waste Infrastructure System open for the 
receiving of Acceptable Waste during such regular operating hours as may be established by the Department in the 
operating rules and regulations applicable to the Waste Infrastructure System. The County reserves the right to modify 
the operating days and hours to comply with Applicable law or as otherwise may be deemed necessary by the County.   

 
(B) Scales and Weighing. The Department shall operate and maintain permanent scales at the 

Waste Infrastructure System as required by Applicable Law.  The Department shall weigh all vehicles delivering waste 
by or on behalf of the City (whether or not the County accepts such waste) and prepare a daily weight record with 
regard to such delivery. 

 
(C) Service Coordinator. The County and the City each shall designate in writing thirty (30) 

days prior to the expected Commencement Date a person to transmit instructions, receive information and otherwise 
coordinate service matters arising pursuant to this Agreement (each a “Service Coordinator”). Either Party may 
designate a successor or substitute Service Coordinator at any time by notice to the other Party. 

 
(D) Review of Records. Each Party may review the other Party’s books and records with respect 

to matters relevant to the performance by either Party under this Agreement or otherwise related to the operation of 
the Waste Infrastructure System to the extent allowed under the California Public Records Act (interpreted as if the 
Parties to this Agreement were natural persons for purposes of the Public Records Act). 

 
SECTION 3.6 OTHER USERS OF THE DISPOSAL SYSTEM. 

 
(A) On or Before April 30, 2026, the County shall have the right to enter into WISE Agreements 

with Orange County entities with respect to Acceptable Waste which was originally discarded by the first generator 
thereof within the geographical limits of the County, including other cities in the County, Special Districts, Sanitary 
Districts, Franchise Haulers and Independent Haulers.  Agreements entered into during this period shall have terms 



   
 

and provisions substantially identical to the terms and provisions of this Agreement; provided, however, that in no 
event shall such agreements have terms and provisions more favorable than the terms and provisions of this Agreement 
(including but not limited to the Contract Rate and availability of disposal capacity). 

 
(B) After April 30, 2026, the County shall have the right to enter into WISE Agreements with 

Orange County entities, including any city, Special Districts, Sanitary Districts, Franchise Haulers and Independent 
Haulers, or otherwise accept Acceptable Waste from such parties, but only within the limitations contained in this 
Section.  Any such agreement or waste acceptance agreement must provide that the party delivering waste shall pay a 
Disposal Rate at least 10% higher than the Contract Rate unless the County determines it is in the best interest of the 
Waste Infrastructure System to establish a Disposal Rate less than 10% higher than the Contract Rate. In no event shall 
the Disposal Rate be less than the Contract Rate. In addition, the County shall reserve the right in any such  agreement 
to at any time, to the extent permitted by Applicable Law, refuse to receive and dispose of Acceptable Waste from any 
city, Special District, Sanitary District, Franchise Hauler and Independent Hauler if and to the extent that such receipt 
and disposal might materially and adversely affect the ability of the County to comply with its obligations to the 
Participating Cities under the WISE Agreements to which each is a party. 

 
(C) Posted Disposal Rate. The Posted Disposal Rate shall at all times be at least 10% higher 

than the Contract Rate.  
 

(D) Self-Haulers. The City and the County acknowledge that Self-Haulers shall be entitled to 
deliver Self-Hauled Waste to the Waste Infrastructure System, on a non-contract basis, at the Posted Disposal Rate. 
Such Self-Haulers shall not be entitled to dispose of Acceptable Waste for the Contract Rate. 

 
(E) Receipt of Imported Acceptable Waste on a Contract Basis. The County shall have the right 

to enter into Importation Agreement(s) with any public or private entity for the delivery of Imported Acceptable Waste 
on terms and conditions that the County determines to be necessary to ensure and enhance the viability of the Waste 
Infrastructure System and to generate Net Import Revenues. In no event shall such Importation Agreements, entered 
into after the Commencement Date, include a per ton tipping fee or Disposal Rate for Imported Acceptable Waste that 
is less than the Contract Rate.   The County certifies that in its good faith judgment the contract or other agreement for 
the delivery of such waste will not materially and adversely affect the ability of the County to receive and dispose of 
Acceptable Waste from the Participating Cities in accordance with the applicable WISE Agreements throughout the 
Term thereof; and, should the delivery of waste subject to Importation Agreements adversely affect the County’s ability 
to receive and dispose of Controllable Waste from Participating Cities the County will prioritize receipt and disposal of 
Controllable Waste delivered pursuant to applicable WISE Agreements.  

 
(F) Application and Use of Revenues From Other Users.  
 

(1) County Acceptable Waste:  Throughout the Term hereof, all revenues received by the 
County from the disposal or processing of County Acceptable Waste into the Waste Infrastructure System 
(including Surcharges, and any and all fine, penalty, liquidated damages or other damages, grants, awards or 
revenue received by the County in connection with the Waste Infrastructure System), shall be deposited by the 
County in the County OC Waste & Recycling Enterprise Fund and shall constitute revenues of the Waste 
Infrastructure System. 

 
(2) Imported Acceptable Waste:  Throughout the Term hereof, all revenues received by the 

County, pursuant to an Importation Agreement, for the disposal or processing of Imported Acceptable Waste 
into the Waste Infrastructure System (including Surcharges, and any and all fine, penalty, liquidated damages or 
other damages or revenue received by the County in connection with the Waste Infrastructure System), shall 
first be applied toward all of the costs attributable to the acceptance and management of such Imported 
Acceptable Waste into the Waste Infrastructure System.  Costs attributable to the disposal of Imported 
Acceptable Waste include, but are not limited to, deposits to the Environmental Fund, deposits to closure and 
post-closure reserves, Host Fees (if applicable), incremental operating costs (such as manpower expenditures, 
equipment, services and supplies expenditures), State surcharges, regulatory fees, charges or penalties, and a pro 
rata share of capital project costs.  Revenue remaining after costs attributable to the disposal and management 
of Imported Acceptable Waste shall be considered “Net Import Revenues” and shall be calculated and distributed 
as follows: 

 
(i) Calculation:  Net Import Revenues are estimated to be 30% of the revenues received 



   
 

by the County from the disposal of Imported Acceptable Waste (excluding any newly 
established per-ton fees or increases to existing per-ton fees with respect to Imported 
Acceptable Waste payable to the State, other regulatory agencies or cities in which 
facilities in the Waste Infrastructure System are located.) 
 

(ii) Distribution:  Net Import Revenues shall be distributed as follows; 
 

a. 50% of any Net Import Revenues shall be paid to the County General Fund. 
 

b. 50% of such Net Import Revenues shall be paid to the Participating Cities (and 
to the County, with respect to the unincorporated area) listed in Appendix 1 for 
use for any purpose by the Participating City, including but not limited to State 
mandated solid waste programs.  Payments of such amount to the County 
General Fund and the Participating Cities shall be made by the County within 
ninety (90) days after the end of each fiscal year.  The portion of Net Import 
Revenues specified above payable to the Participating Cities shall be apportioned 
in the percentages set forth in Appendix 1. 

 
c. The percentages set forth in Appendix 1 with respect to each Participating City 

shall be annually reviewed and adjusted every five (5) years by the County to 
reflect the percentage of deliveries of Acceptable Waste from each Participating 
City averaged over the last five (5) years.  The County shall notify Participating 
Cities of the revised percentages in Appendix 1 within one hundred and twenty 
(120) days of the end of each fiscal year.   

 
SECTION 3.7 COUNTY PROVISION OF WASTE DIVERSION SERVICES. 

 
(A) County-Wide Recycling and Diversion Services. Unless otherwise specifically provided in 

this Agreement, County is not required to provide for any source reduction, materials recovery, recycling, organic 
processing or other waste diversion services under this Agreement. However, County may choose to provide County-
Wide Recycling Services funded through the County OC Waste & Recycling Enterprise Fund at its sole discretion on 
the condition that provision of said services shall be funded in a manner that does not impact the Contract Rate without 
first going through the process outlined in Section 4.2 and   expressly agreed to by 50% of Participating Cities.   

 
(B) Organic Processing and Diversion Services.  The County has developed Organics 

Infrastructure and programs available to interested Cities intended to assist Cities in meeting their diversion and 
Organic Legislative Recycled Organic Waste Procurement goals and to promote the processing and diversion of 
Organic Waste into compost or other material that qualifies as diversion under Applicable Law. Cities interested in 
receiving County provided Organic Processing Services may enter into the separate Organic Services Agreement 
(“OSA”) provided in Appendix 5 of this Agreement.  

 
(C) Food Waste Processing and Diversion.  County is in the process of evaluating the options 

and feasibility of development of a Commercial Food Waste Processing Infrastructure.  If developed, Cities will be 
provided an opportunity to participate in this service on terms which shall be separately agreed upon by the Parties. 

 
(D) Edible Food Recovery Programs.  County is in the process of evaluating the options and 

feasibility of development of regional County-wide edible food recovery programs to assist Cities in meeting State 
mandated goals.  The intent of Edible Food Recovery to address the food hierarchy and wasted food scale on a regional 
level through collaboration of all jurisdictions, key local, State and federal stakeholders, the non-profit sector and 
business sector.  City agrees to reasonably cooperate with County efforts and collaborate on data analysis and reporting 
to provide jurisdictions reports for compliance under SB 1383.  If developed, Cities will be provided an opportunity 
to participate in this service on terms which shall be separately agreed upon by the Parties. 

 
(E) Recycling Market Development Zone (“RMDZ”) Program.  The RMDZ program, 

administered by the California Department of Resource Recycling and Recovery (CalRecycle), combines recycling 
with economic development to support business that use materials from the waste stream to manufacture their products. 
The program offers loans, technical assistance and product marketing to eligible businesses located within designates 
zones. City agrees to reasonably cooperate and collaborate with County in support of the RMDZ program. 



   
 

 
(F) Separate City-County Diversion Service Agreements. Nothing in this Agreement is 

intended to limit the right of the County to enter into a separate agreement with the City or any other person to provide 
source reduction, materials recovery, recycling, composting or other waste diversion services. Any such program 
conducted by the County, whether in participation with the City, any other of the Participating Cities, other Cities, 
Special Districts, Sanitary Districts, Franchise Haulers, Independent Haulers, Unincorporated Area or non-County 
entity, shall be operated, managed and accounted for as a program separate and distinct from the Disposal Services 
program contemplated by the WISE Agreements and shall not be funded through the general revenues of the Disposal 
System. 

 
ARTICLE IV 

CONTRACT RATE 
 

SECTION 4.1 CHARGING AND SECURING PAYMENT OF CONTRACT RATE.  The City 
acknowledges that the County shall have the right to charge and collect a Contract Rate for the acceptance, disposal, and 
processing of Controllable Waste delivered to the Waste Infrastructure System by City or its Franchise Hauler. The 
Contract Rate shall be calculated and established, and may be modified, as provided in Section 4.2 hereof. In addition, 
the City acknowledges that the County shall have the right to establish as part of the operating rules and regulations 
reasonable measures to secure the payment of all Contract Rates. 
 

SECTION 4.2 CONTRACT RATE. 
 

(A) Establishment of Contract Rate. The Contract Rate payable by each City or Franchise Hauler 
shall be a three (3) year progressive Contract Rate of $67/ton (July 1 2026 through June 30, 2027), $74/ton (July 1, 
2027 through June 30, 2028), and $81/ton (July 1, 2028 through June 30, 2029) and contingent on the delivery to the 
Waste Infrastructure System of an amount of City Acceptable Waste at least equal to the Cumulative Tonnage Targets 
identified in Appendix 2, and subject to adjustment necessary to reflect the circumstances set forth in this Section 4.2 
including but not limited to:  

 
(i) increased  costs  incurred  by  the  County  (in  excess  of available insurance 

proceeds) due to the occurrence of one or more Uncontrollable Circumstances, other than Changes in Law; 
 

(ii) costs incurred by the County (in excess of available insurance proceeds and 
amounts available in the Environmental Fund for such purposes) remediating environmental conditions at the Disposal 
System or inactive or closed disposal sites in the County, which, if uncorrected, could give rise to potential claims 
under CERCLA or related federal or State statutes, including costs incurred providing indemnification to any 
Participating City pursuant to subsection 7.3;  

 
(iii) tonnage shortfalls to the extent permitted by Sections 4.2(B); 

 
(iv) County determination that the Department revenue is insufficient to meet Full Cost 

Recovery requirements. 
 

(v) increased costs incurred by the County due to the occurrence of one or more 
Changes in Law; 

 
(vi) Capital Costs in excess of the Capital Costs at any point in time during the term 

hereof exceeding the Cumulative Capital Costs set forth in Appendix 3;  
 

(vii) Provision of new or expanded services, provided on terms as agreed to by the 
Parties. 

 
Prior to adjusting the Contract Rate as a result of any of the circumstances described in clauses (i), (ii), (iii) (iv) or (vi) 
above, the County shall utilize the following remedies in the following order of priority: 
 

(1) reduce the costs of operating the Disposal System to the extent practicable; and 
 



   
 

(2) at the sole discretion of the County, utilize Unrestricted Reserves to pay costs of the 
Waste Infrastructure System. 

 
The County will not be required to utilize such remedies prior to adjusting the Contract Rate as a result of any of the 
circumstances described in clauses (v) or (vii) above. 

 
Any adjustments to the Contract Rate permitted by this Section shall be calculated by the County to reflect the actual 
costs or expenses of addressing the circumstance or circumstances pursuant to which the adjustment is authorized. The 
County agrees that, where appropriate,  it will evaluate the feasibility of long-term financing for significant capital 
costs.  Notwithstanding the forgoing, no adjustment to the Contract Rate shall occur as a result of costs associated with 
the programs identified in Section 3.7, without first going through the process outlined in Section 4.2 and expressly 
agreed to by 50% of Participating Cities. 
 

(B) County Acceptable Waste Shortfall. In the event that the actual amount of County 
Acceptable Waste delivered to the Disposal System at the end of any Contract Year is less than the Cumulative 
Tonnage Target for such Contract Year for County Acceptable Waste, as specified in Appendix 2, the County shall 
utilize the following options, in the following order of priority, in order to remedy any adverse effects of such tonnage 
shortfall: 

 
(i) reduce the costs of operating the Waste Infrastructure System to the extent 

practicable; 
 

(ii) at the sole discretion of County, utilize Restricted Reserves described in clause 
(iii) of Section 4.5 to pay costs of the Waste Infrastructure System; 

 
(iii) at the sole discretion of County, utilize Unrestricted Reserves to pay costs of the 

Waste Infrastructure System; and 
 

(iv) adjust the Contract Rate. 
 
In the event that implementation of the steps described above does not result in sufficient revenues to satisfactorily 
address the shortfall in tonnage, the County shall have the right to terminate the Agreement on one-hundred eighty (180) 
days written notice to the City. In addition, in the event that Waste Infrastructure expenses are lower than estimated or 
actual deliveries to the Disposal System exceed the Cumulative Tonnage Target as of the end of any Contract Year, the 
City acknowledges the County shall have the right to establish reserves intended to reflect the potential for lower than 
expected annual waste deliveries in subsequent years, and that any such reserves shall constitute “Restricted Reserves”. 
 

(C) [RESERVED] 
 

(D) Interim Use of Remedies. In the event that, during any Contract Year, waste deliveries to 
the Disposal System are 25% or more below delivery projections for such Contract Year with the result that the County 
determines it is unlikely that the Cumulative Tonnage Target will be achieved as of the end of such Contract Year, the 
County may utilize the remedies described in Section 4.2(B) prior to the end of such Contract Year; provided, however, 
that if at the end of such Contract Year, the Cumulative Tonnage Target is actually met, the County shall reimburse 
any adjustments to the Contract Rate made pursuant to this Section to Participating Cities. Such reimbursement shall 
occur in a manner as agreed between the parties, and may be given as a credit or adjustment to the Contract Rate for 
future deliveries, rather than a lump sum payment. 

 
(E) Special Charges. Notwithstanding Section 4.2(A), the County shall have the right to 

establish special charges for the provision of new or expanded services or the receipt of hard to handle materials, such 
as bulky materials, construction and demolition debris, tree stumps and sludge. Should the County wish to provide new 
or expanded services to Cities, it may charge for such services upon agreement of City. Special charges shall be 
calculated to reflect the reasonable incremental costs to the County of providing the new or expanded services or 
accepting such hard to handle materials.   
 
 Adjustments pursuant to this Section 4.2(E) shall not require compliance with the provisions of Section 4.2(I) 
 

(F) Annual CPI Escalation. Subject to the application of the Contract Rate True-up (provided 



   
 

[
 
 

below), the Contract Rate shall be adjusted each July 1, beginning 2029, in an amount equal to the percentage change 
in the CPI (as defined above) as measured from the October twenty one (21) months prior to the rate adjustment to the 
October immediately preceding the rate adjustment (the “Annual CPI Adjustment”). For example: The July 1, 2029 
Annual CPI Adjustment to the Contract Rate  shall be based upon the change in CPI from October 2027, to October 
2028, referred to as year 1 and year 2 respectively in the following example. 

 
Formula to calculate percentage change in the Contract Rate based on Annual CPI Adjustment : 

Step 1: 

  October Year 2 CPI     - 1 = % increase in Contract Rate  
   October Year 1 CPI 

Step 2: Current Contract Rate x (1+ % increase in Contract Rate) = Contract Rate as of July 1 Year 2 
 

On each April 1, commencing April 1, 2029, the County shall provide the City with notice of the Annual CPI 
Adjustment to the Contract Rate to be effective the following July 1. Such notice shall contain the calculation of the 
adjustment set forth above. The County shall calculate the new Contract Rate each year. 

 
In the event that the change in CPI as described above is negative rather than positive, no rate adjustment will 

be made for that year.  No adjustment under this Section 4.2(F) will take place until the October CPI index surpasses 
the index level as of the October immediately preceding the last annual rate adjustment pursuant to this Section 4.1(F), 
which will be considered “year 1” in calculating the change in the Contract Rate. 

 
For example, if the change in CPI is measured as follows: October 2027 = 205, October 2028 = 204, October 

2029 = 201, October 2030 = 208, then there would be no adjustment in July 2029, or July 2030, and an adjustment 
equal to the change from 205 to 208 would be implemented on July 1, 2031. 

 
Contract Rate True-up:  On an annual basis, no later than each April 30, beginning April 30, 2030, the County 

shall conduct an annual review of factors pertaining to the most recently completed fiscal year(s) including but not limited 
to, tonnage received throughout the Waste Infrastructure System, Cumulative Tonnage Targets identified in Appendix 2, 
revenue received from all sources, Department expenditures, and other factors that make up Department’s total costs. 
County shall notify City prior to April 30, 2030 (and every April 30 thereafter) and advise whether the Annual CPI 
Adjustment to the Contract Rate should be frozen for a period of time (in circumstances where Department revenues 
exceed Department Full Cost Recovery needs) or to determine whether the Contract Rate should be increased beyond the 
Annual CPI Adjustment as defined above (in circumstances where Department costs exceed CPI) to ensure that 
Department revenues meet Full Cost Recovery. 

 
Within thirty (30) days of finalizing each annual review, the County shall transmit its findings and the bases 

thereof to Participating Cities at the next regularly scheduled OCCMA meeting or other forum mutually agreed to by the 
County and OCCMA. If requested by the City or OCCMA, the County shall reasonably respond to requests from the City 
and/or OCCMA for additional information including, but not limited to, requests to meet and discuss reviews, findings, 
and bases of findings.  At the request of 50% of Participating Cities, County agrees to meet and confer in good faith with 
OCCMA, within sixty (60) days to discuss retention of a consultant acceptable to both the County and OCCMA to conduct 
an independent review of the County’s annual review findings. 

 
Nothing in this section shall be interpreted as limiting the County’s rights under Section 4.2(A). 

 
(G) Adjustment Resulting from Increased Fees. In addition to the other adjustments specified 

herein, the Contract Rate shall be adjusted to reflect the imposition of new fees or increase in existing fees relating to 
the disposal of Controllable Waste imposed by State, federal or other agencies (e.g., the State’s Integrated Waste 
Management fee, which is currently $1.40 per ton, but is expected in increase during the term of this Agreement). The 
adjustment shall be equal to the amount of any new or increased fee, and the adjustment shall take effect so as to 
coincide with the imposition of the new or increased fee. The County shall provide notice of any increase pursuant to 
this Section 4.2(G) as soon as practicable after becoming aware of the imposition of any fees described above. 

 
 Adjustments pursuant to this Section 4.2(G) shall not require compliance with the provisions of Section 4.2(I). 
 

(H) [RESERVED]   



   
 

(I) Procedure for Rate Adjustments. In the event the County determines that it is entitled to an 
adjustment of the Contract Rate pursuant to Section 4.2(A) (other than 4.2(A)(iv)) or Section 4.2(B), it shall utilize the 
procedures described in this Section 4.2(I). The County shall be required to provide the City with at least ninety (90) 
days prior written notice of the adjustment, which notice shall identify the specific event(s) or circumstances which 
require the adjustment. The notice shall also specify the earliest date on which the County Board of Supervisors shall 
consider the proposed adjustment. At least forty five (45) days prior to such meeting of the Board of Supervisors, the 
County shall provide the City with a report which shall contain the following information: a description of the specific 
event(s) or circumstances which require the adjustment; a description (including cost estimates) of any activities 
(which may include, but not be limited to capital improvements to the Waste Infrastructure System) required in order 
to remedy such event or circumstance; certification by the County that it has implemented the remedies described in  
Section 4.2(A) or (B) prior to  requiring  the rate adjustment; and a description of the methodology used by the County 
to calculate the adjustment to the Contract Rate (hereinafter the “County Report”). In the event the City disputes the 
adjustment, it shall provide the County with a written description of the reason for the dispute at least ten (10) days 
prior to the meeting of the Board of Supervisors identified in the initial notice of the County (hereinafter the “City 
Report”).  The City Report shall be provided to the  Board of Supervisors for consideration at such meeting in 
connection with the proposed rate adjustment. At any time from and after the date that the County provides the City 
with the County Report, upon the request of either party, the City and County shall meet and confer in good faith to 
resolve any dispute that may arise regarding the proposed adjustment to the Contract Rate. In any such meeting, the 
County shall be represented by the Director of the Department or his or her designee. In the event the Board of 
Supervisors approves all or a portion of the proposed rate adjustment, such rate adjustment shall become effective on 
the date identified in the initial notice sent by the County regardless of whether or not the procedures in Section 4.2(J) 
are utilized, but subject to potential reimbursement pursuant to clause (11) of Section 4.2(J). 

 
(J) Procedure for Expedited Judicial Review of Contested Rate Adjustment. In the event that, 

within thirty (30) days after the effective date of any Contract Rate adjustment made pursuant to Section 4.2(I), 
Participating Cities which, in the aggregate, accounted for more than 50% of the County Acceptable Waste delivered 
to the County System in the twelve (12) months preceding the Contract Rate adjustment, provide notice to the County 
of their election to utilize the procedures described in this Section 4.2(J), then the provisions of this Section 4.2(J) shall 
be utilized by such Participating Cities and the County to resolve the dispute over the Contract Rate Adjustment. In 
the event that Participating Cities which have delivered the amount of waste contemplated in the preceding sentence 
do not provide notice to the County of such election, the County shall have no obligation to participate in or cooperate 
in the implementation of the procedures described below in this Section 4.2(J). 

 
(1) In order to pursue the expedited judicial determination described in this Section 

(the “Expedited Rate Determination”), the Participating Cities which have made the election described in the paragraph 
above (the “Challenging Cities”) must commence a civil action for breach of contract (the “Action”) in the Orange 
County Superior Court within forty five (45) days of the date on which the Board of Supervisors approves the 
challenged adjustment to the Contract Rate. 

 
(2) Within two (2) Court days of filing the Action, the Challenging Cities shall 

personally serve on the County Counsel, with copy provided to the Clerk of the Board both the summons and 
complaint, and a stipulation and request for the entering of an order incorporating all of the procedural provisions 
relating to the Expedited Rate Determination as set forth in this Section 4.2(J) (such stipulation and request for order 
is hereinafter referred to as the “Expedited Rate Determination Stipulation”). The Expedited Rate Determination 
Stipulation shall be signed by each of the Challenging Cities, or on behalf of them by their legal counsel. 

 
(3) Within fifteen (15) days of the date of service upon the County of the summons 

and complaint, and Expedited Rate Determination Stipulation, County Counsel shall execute the Expedited Rate 
Determination Stipulation and deliver it as well as the County’s answer to the complaint in the Action, by electronic 
means, to the Challenging Cities through their counsel of record. The Stipulation shall also include a waiver by each 
of the parties of their right to a jury trial of the issues raised in the Action. The Parties agree that the duty to execute 
the Expedited Rate Determination Stipulation and comply with the procedures set forth for Expedited Rate 
Determination in this Section 4.2(J) shall be, and are hereby deemed to be, ministerial duties which the law specifically 
enjoins upon each of them, and shall be subject to enforcement by the parties herein pursuant to Code of Civil 
Procedure Section 1085, et seq., or by means of a complaint for specific performance. 

 
(4) Within three (3) days of the date of service by the County upon the Challenging 

Cities of the fully signed Expedited Rate Determination Stipulation, the County and the Challenging Cities shall jointly 



   
 

make ex parte application to the Orange County Superior Court in the Action for the issuance of an order reflecting 
the procedural requirements and timelines contained in the Expedited Rate Determination Stipulation, provided 
however, the timelines may be adjusted by the Court as it deems may be needed for its convenience. As part of such 
ex parte application, the County and the Challenging Cities shall expressly seek to confirm with the Orange County 
Superior Court the briefing schedule, and request a hearing date (effectively a trial date) in accordance with the 
procedures set forth in this Section 4.2(J). 

 
(5) Within ten (10) days of the date of service by the County upon the Challenging 

Cities of the answer in the Expedited Rate Determination, the Challenging Cities shall file with the Court and 
electronically serve upon County Counsel the Challenging Cities’ opening brief and the Record in the Expedited Rate 
Determination. The opening brief shall not exceed 15 pages in length.  The Record shall consist of, and be limited to, 
the record of the proceedings before the Board of Supervisors with respect to the adjustment of the Contract Rate, 
including but not limited to the County Report and the City Report prepared by each or any of the Challenging Cities 
pursuant to Section 4.2(I), any materials filed or lodged with the Board of Supervisors and the Orange County Waste 
Management Commission in connection with its decision, the transcript of the proceedings of the Board of Supervisors 
meeting(s), and the Orange County Waste Management Commission, the minutes of the Board of Supervisors and the 
Orange County Waste Management Commission meeting, and the resolution and/or other documentation evidencing 
the action by the Board of Supervisors and the Orange County Waste Commission to adjust the Contract Rate pursuant 
to Section 4.2(A) or (B). The record shall also include the most recent reports prepared pursuant to Sections 4.6 and 
4.7. The Expedited Rate Determination shall be decided solely on the evidence in the Record, and no extrinsic evidence 
shall be submitted to or considered by the Court. 

 
(6) Within ten (10) days of service by the Challenging Cities of their opening brief 

and the Record, the County shall file and electronically serve upon the Challenging Cities’ Counsel the County’s 
opposition brief. The opposition brief shall not exceed 15 pages in length. 

 
(7) Within five (5) days of service by the County upon the Challenging Cities of the 

opposition brief, the Challenging Cities may file and electronically serve upon County Counsel a reply rebuttal brief, 
which shall not exceed 10 pages in length. 

 
(8) The trial of the Expedited Rate Determination shall be conducted as a law and 

motion hearing, similar to a hearing on a writ, which shall be conducted at the date set by the Court in connection with 
the ex parte application conducted pursuant to Section 4.2(J)(4), or such other date and time ordered by the Court. If 
the Court requests the parties to prepare supplemental briefs in response to any question or issue raised by the Court, 
the parties may do so. 

 
(9) The standard of review for the Expedited Rate Determination shall be the 

preponderance of the evidence based upon the Record. The burden of proof shall be borne by the Challenging Cities, 
and the burden of proof shall be the same as with respect to a plaintiff in a damages action for breach of contract. Both 
parties have participated in the drafting of this Agreement. Accordingly, nothing set forth in this Agreement shall be 
interpreted or construed for or against either of the parties as a consequence of their participation in the drafting of this 
Agreement. 

 
(10) The Court shall be advised that the Parties request that it issue a written statement 

of decision and enter judgment within thirty (30) days of the date of the hearing in the Expedited Rate Determination, 
although the Parties recognize that the Court has discretion to act as it deems appropriate in accord with applicable 
laws in connection with the timing thereof. 

 
(11) If the Court determines that any portion of the County’s adjusted Contract Rate 

which is the subject of the Expedited Rate Determination was improperly imposed, the County shall, within thirty (30) 
days of the date of the statement of decision, reimburse to the City the amount improperly imposed, together with 
interest calculated at the Overdue Rate. If agreed by the Parties, as an alternative such reimbursement may be made in 
the form of a reduction in the Contract Rate for a future period (not to exceed twelve (12) months), applied in a manner 
such that it provides full reimbursement of the amounts described above (including the Overdue Rate, to be applied 
consistent with provisions of Section 7.14 hereof.) 

 
(12) In the event that the Court  does not sign the order contained in the Expedited Rate 

Determination Stipulation and set the matter for disposition as contemplated herein, the County and the Challenging 



   
 

Cities shall, within twenty (20) days following the issuance of the Court’s order or decision not to do so and thereby 
honor the parties’ stipulation, make application to the Orange County Superior Court for an expedited hearing or trial 
date. The Challenging Cities and the County shall be bound by all of the requirements and restrictions set forth in 
Section 4.2(J) that are not in conflict with this paragraph (12). In this regard, and without limiting the foregoing, the 
only evidence to be presented at the hearing or trial shall be the Record, no testimony shall be presented at the hearing 
or trial; and both the County and the Challenging Cities waive all rights to a jury trial, to any reconsideration of the 
decision of the Court, to a new trial after the Court renders a decision, and to any appeal or review of the decision of 
the Court. 

 
SECTION 4.3 RESPONSIBILITY FOR PAYMENT OF THE CONTRACT RATE, AND OTHER 

AMOUNTS DUE. 
 

(A) Payment by City. In the event and to the extent (1) the City uses municipal collection forces 
directly for the haulage of Controllable Waste to the Waste Infrastructure System or (2) the City uses non-municipal 
Franchise Haulers for collection but nonetheless elects to pay the Contract Rate and other amounts due from City 
revenues, the City, as its own Franchise Hauler, shall have direct responsibility for payment of the Contract Rate and 
other amounts due, and shall take all such budgetary, appropriation and other action as may be necessary to provide 
for the timely payment of the Contract Rate and other amounts due. Such action may include, depending upon the 
means authorized by the City to provide for such payment, the levy and collection of general or special taxes, the 
imposition of benefit assessments, or the collection of user fees, generator charges or other similar impositions for 
municipal solid waste disposal. The City shall use best efforts in accordance with Applicable Law to levy and impose 
all such taxes, assessments, fees or charges, and will take all steps, actions and proceedings for the enforcement, 
collection and payment of all such amounts which shall become delinquent, to the full extent permitted by Applicable 
Law.  

 
(B) Payment by Franchise Haulers. With respect to Controllable Waste delivered by Franchise 

Haulers on behalf of City other than City municipal collection forces, the obligation to pay the Contract Rate and other 
amounts due shall rest with such Franchise Haulers. Franchise Hauler shall pay the Contract Rate or other amounts 
due or any portion thereof when due. In the event of any such failure by Hauler, the County and the City shall cooperate 
with each other and use their best efforts to obtain timely payment from Franchise Hauler. Such efforts by the County 
may include, as appropriate, requiring cash payments for disposal rights from such Franchise Hauler and bringing a 
legal proceeding for payment and damages. Such efforts by the City may include, as appropriate, legal proceedings to 
suspend, revoke or terminate the Franchise Hauler’s franchise, permit or license rights.   

 
(C) Disputes. If the City or the Franchise Hauler disputes any amount billed by the County in 

any Billing Statement, the City or the Franchise Hauler shall nonetheless pay the billed amount and shall provide the 
County with written objection within thirty (30) days of the receipt of such Billing Statement indicating the amount 
that is being disputed and providing all reasons then known to the City or the Franchise Hauler for any objection to or 
disagreement with such amount. If the City or the Franchise Hauler and the County are not able to resolve such dispute 
within thirty (30) days after the City’s or the Franchise Hauler’s objection, either party may pursue appropriate legal 
remedies. 

 
SECTION 4.4 BILLING OF THE CONTRACT RATE OR OTHER AMOUNTS DUE. The County shall 

continue to bill Contract Rates and other amounts due after the Commencement Date, in the same manner as it has 
customarily billed tipping fees. Subject to the other provisions of this Agreement, the County shall have the right to 
modify or amend such manner of billing on reasonable notice to affected parties. 

 
SECTION 4.5 RESTRICTED RESERVES. For purposes of this Agreement, “Restricted Reserves” means cash 

and other reserves of the Waste Infrastructure System which are restricted to specific uses or are otherwise being 
reserved by the County to meet its obligations hereunder throughout the term of the Agreement with respect to the Waste 
Infrastructure System pursuant to any Applicable Law, contract, adopted budget, budgetary policy of the County with 
respect to the Waste Infrastructure System, or other arrangement.  Such cash and other reserves are not required to be 
deposited in separate accounts or funds in order to constitute “Restricted Reserves” hereunder, and may be commingled 
with Unrestricted Reserves or other funds of the County attributable to the Waste Infrastructure System.  “Restricted 
Reserves” shall include, but not be limited to, the following: 

 
(i)  reserves for closure of components of the Waste Infrastructure System to the extent 

required by Applicable Law; 



   
 

(ii) amounts reserved by the County for funding of post closure maintenance and 
monitoring with respect to components of the Waste Infrastructure System; 

 
(iii) reserves established to protect the Waste Infrastructure System against the adverse 

financial impact of potential decreases in waste deliveries pursuant to Section 4.2(B); 
 

(iv) amounts reserved to pay the costs of capital improvements with respect to the Waste 
Infrastructure System; 

 

(v) amounts funded from revenues during the early years of the term of the Agreement 
reserved to enable the County to provide disposal services for the Contract Rate during the later years of the Agreement; 

 
(vi) amounts temporarily held by the County prior to payment to the State or other 

Governmental Bodies pursuant to Applicable Law (including any fees or charges payable to CalRecycle); 
 

(vii) reserves required to meet bond covenants pursuant to financing agreements for 
Waste Infrastructure System assets to the extent such amounts must be legally separate and distinct from other reserves 
identified in this Section; 

 
(viii) security deposits from landfill deferred payment program users; 

 
(ix) amounts held by the County in the Environmental Fund (provided, however, that 

such amounts in the Environmental Fund will be made available and used by the County if required to pay costs relating 
to environmental remediation or other related costs); 

 
(x) AB 939 surcharges; 

 
(xi) amounts held by the County in the Corrective Action Fund held pursuant to CCR 

Title 27 to demonstrate financial assurance to pay for potential groundwater contamination; and 
 

(xii) an amount equal to three (3) months of budgeted expenses for the Disposal System 
for the current fiscal year, representing working capital of the Disposal System. 

 
SECTION 4.6 AUDITED FINANCIAL STATEMENTS. The County shall annually, on or before January 1 

each year, prepare or cause to be prepared and have on file for inspection an annual report for the preceding Contract 
Year, accompanied by a certificate of an independent public accountant or of the County Auditor and Controller as to 
the examination of the financial statements therein (describing such statements as fairly presenting the information 
therein in conformity with generally accepted accounting principles) relating to the Waste Infrastructure System, 
services, and the fiscal activities of the  OC Waste Disposal Enterprise Fund, and including statements in reasonable 
detail of the financial condition of the  OC Waste Disposal Enterprise Fund as of the end of the Contract Year and 
revenue and expenses for the Contract Year. 

 
SECTION 4.7 ANNUAL UPDATE OF TEN-YEAR FINANCIAL PROJECTION.  The County shall 

annually, on or before May 1 of each year, prepare or cause to be prepared, an updated Ten-Year Financial Projection 
for the Waste Infrastructure System. Said Financial Projection shall include at least two full years of prior actual data 
and ten years of future projections including the following elements: 

 
1. County Acceptable Waste, in tons; 

 
2. Imported Acceptable Waste, in tons; 

 
3. Revenues and expenditures; 

 
4. Cash fund balances, including all monies in the County Solid Waste Enterprise 

Fund, with specific delineation of monies in the Environmental Fund, Restricted Reserves, Unrestricted Reserves, and 
all other funds of the System; and 

 
5. Projected liabilities for closure and post closure as well as reasonable reserves for 



   
 

other environmental costs. 
 

The purpose of the Ten-Year Financial Projection is to keep the City fully informed about the future financial condition 
of the Waste Infrastructure System. The County shall cause a copy of the Ten-Year Financial Projection to be delivered 
to the City Manager/General Manager of the City no later than May 1 of each year. Upon request, the County shall 
make available to the Cities supporting information related to the ten-year financial projection 
 
Within thirty (30) calendar days of finalizing each annual update of the Ten-Year Projection, County shall transmit the 
Ten-Year Projection via email to the City and OCCMA. If requested by the City or OCCMA, the County shall 
reasonably respond to requests from the City and/or OCCMA for additional information including, but not limited to, 
requests to meet and discuss the updated Ten-Year Projections at the next regularly scheduled OCCMA meeting or 
other forum mutually agreed to by the County and OCCMA. 

 
ARTICLE V 

BREACH, ENFORCEMENT AND TERMINATION 
 

SECTION 5.1  BREACH.  The Parties agree that in the event either Party breaches any obligation under this 
Agreement or any representation made by either Party hereunder is untrue in any material respect, the other Party shall 
have the right to take any action at law or in equity (including actions for injunctive relief, mandamus and specific 
performance) it may have to enforce the payment of any amounts due or the performance of any obligations to be 
performed hereunder. Neither Party shall have the right to terminate this Agreement except as provided in Section 5.2 
and Section 5.3 hereof or as otherwise provided in this Agreement. 

 
SECTION 5.2 CITY CONVENIENCE TERMINATION. The City shall have the right to terminate this 

Agreement in its sole discretion, for its convenience and without cause at any time during the Term hereof upon ninety 
(90) days’ written notice to the County. If the City exercises its rights to terminate the Agreement pursuant to this 
Section, the City shall pay the County a termination fee equal to the Contract Rate in effect at the time of such 
termination (or any higher rate with respect to which the County has provided notice pursuant to Section 4.2) multiplied 
by the number of tons of City Acceptable Waste delivered to the Disposal System during the preceding twelve (12) 
months (or, if the City had been in breach of the Waste Disposal Covenant during such prior months, such amount as 
would have been delivered if the City had complied with the Waste Disposal Covenant), multiplied by the number of 
years remaining in the Term of the Agreement. 

 
SECTION 5.3 TERMINATION. 

 
(A) By City. Except as expressly provided herein, the City shall have no right to terminate this 

Agreement for cause except in the event of the  failure or refusal by the County substantially to perform any material 
obligation under this Agreement unless such failure or refusal is excused by an Uncontrollable Circumstance; except 
that no such failure or refusal shall give the City the right to terminate this Agreement for cause under this subsection 
unless: 

 
(1) The City has given prior written notice to the County stating that a specified failure 

or refusal to perform exists which will, unless corrected, constitute a material breach of this Agreement on the part of 
the County and which will, in its opinion, give the City the right to terminate this Agreement for cause under this 
subsection unless such breach is corrected within a reasonable period of time, and 

 
(2) The County has neither challenged in an appropriate forum (in accordance with 

Section 5.5) the City’s conclusion that such failure or refusal to perform has occurred or constitutes a material breach 
of this Agreement nor corrected or diligently taken steps to correct such breach within a reasonable period of time not 
more than ninety (90) days from the date of the notice given pursuant to clause (1) of this subsection (but if the 
County shall have diligently taken steps to correct such breach within such reasonable period of time, the same shall 
not constitute a breach giving rise to the right of termination for as long as the County is continuing to take such steps 
to correct such breach). 

 
(B) By County. Except as expressly provided herein, the County shall have no right to terminate 

this Agreement for cause except in the event of the  failure or refusal by the City or its Franchise Hauler to substantially 
perform any material obligation under this Agreement unless such failure or refusal is excused by an Uncontrollable 
Circumstance; except that no such failure or refusal shall give the County the right to terminate this Agreement for 



   
 

cause under this subsection unless: 
 

(1) The County has given prior written notice to the City stating that a specified failure 
or refusal to perform exists which will, unless corrected, constitute a material breach of this Agreement on the part of 
the City and which will, in its opinion, give the County right to terminate this Agreement for cause under this subsection 
unless such breach is corrected within a reasonable period of time, and 

 
(2) The City has neither challenged in an appropriate forum (in accordance with 

Section 5.5) the County’s conclusion that such failure or refusal to perform has occurred or constitutes a material 
breach of this Agreement nor corrected or diligently taken steps to correct such breach within a reasonable period of 
time not more than ninety (90) days from the date of the notice given pursuant to clause (1) of this subsection (but if 
the City shall have diligently taken steps to correct such breach within such reasonable period of time, the same shall 
not constitute a breach giving rise to the right of termination for as long as the City is continuing to take such steps to 
correct such breach). 

 
SECTION 5.4 NO WAIVERS. No action of the County or the City pursuant to this Agreement (including, 

but not limited to, any investigation or payment), and no failure to act, shall constitute a waiver by either Party of the 
other Party’s compliance with any term or provision of this Agreement. No course of dealing or delay by the County 
or the City in exercising any right, power or remedy under this Agreement shall operate as a waiver thereof or otherwise 
prejudice such Party’s rights, powers and remedies.  No single or partial exercise of (or failure to exercise) any right, 
power or remedy of the County or the City under this Agreement shall preclude any other or further exercise thereof 
of the exercise of any other right, power or remedy. 

 
 

ARTICLE VI 
TERM 

 
SECTION 6.1 EFFECTIVE DATE AND TERM. 

 
(A) Initial Term. This Agreement shall become effective, shall be in full force and effect and 

shall be legally binding upon the City and the County from the Contract Date and shall continue in full force and effect 
until June 30, 2036, unless earlier terminated in accordance with its terms, in which event the Term shall be deemed 
to have expired as of the date of such termination. 

 
(B) Option to Renew. This Agreement shall be subject to renewal by mutual agreement of the 

Parties, on or before June 30, 2036 for an additional term of ten (10) years (the “Renewal Term”) on the same terms 
and conditions as are applicable during the Initial Term hereof or on amended terms as may be mutually agreed to by 
the Parties. The City shall give the County written notice of its election to renew this Agreement on or before June 30, 
2035. If the parties do not execute a renewal of this Agreement prior to June 30, 2036 it shall expire.  

 
(C) Contract Rate During Renewal Term. In connection with the parties’ right to renew this 

Agreement for an additional ten-year term pursuant to Section 6.1(C), the parties shall, on or before January 31, 2036 
negotiate an applicable change in the Contract Rate for such renewal term.  In determining any revisions to the Contract 
Rate to be applicable during any renewal period, in addition to the circumstances described in Section 4.2(A), the 
parties may take into consideration the following parameters, including but not limited to: 

 
(i) actual cost of operations; 

 
(ii) population growth; 

 
(iii) increase or decrease in available tonnage; 

 
(iv) economic and disposal market conditions in the Southern California region; 

 
(v) new regulatory requirements; 

 
(vi) Changes in Law; 

 



   
 

(vii) changes in transportation and technology; 
 

(viii) closure and expansion of nearby landfills; 
 

(ix) capacity of the Disposal System;  
 

(x) provision of new and/or expanded services; and 
 

(xi) available reserves which are in excess of the amount reasonably required as 
reserves. 
 

(D) Survival; Accrued Rights. The rights and obligations of the parties hereto pursuant to 
Sections 3.1(E)(2), 5.1, 5.3, 7.2, 7.3, 7.6, 7.7, 7.8, and 7.9 hereof shall survive the termination or expiration of this 
Agreement, and no such termination or expiration shall limit or otherwise affect the respective rights and obligations 
of the parties hereto accrued prior to the date of such termination or expiration. At the end of the Term of this 
Agreement, all other obligations of the parties shall terminate. 

 
SECTION 6.2 COMMENCEMENT DATE. 

 
(A) Obligations of the Parties Prior to the Commencement Date. The Parties acknowledge that 

the Agreements may be executed and delivered on different dates and that, except as provided in this subsection, neither 
the County nor the City shall be obligated to perform its obligations hereunder until the Participation Threshold 
provided herein has been met and the other conditions to the occurrence of the Commencement Date have occurred. 
Prior to the Commencement Date, each Party hereto shall at its own expense exercise good faith and due diligence and 
take all steps within its reasonable control in seeking to satisfy the conditions to the Commencement Date set forth 
herein as soon as reasonably practicable. The County and the City, each at its own expense, shall cooperate fully with 
each other and the other Participating Cities in connection with the foregoing undertaking. Until the Commencement 
Date occurs, the Original WDAs shall remain in full force and effect until they expire or are terminated. 

 
(B) Condition to the Commencement Date. The Commencement Date for the Agreement shall 

be the date on which Participating Cities reach the Participation Threshold. Unincorporated County is assumed to be a 
Participating City for the purposes of determining the Commencement Date in accordance with this Section 6.2(b) and 
Appendix 1 of this Agreement. 

 
(C) Satisfaction of Condition and Commencement Date. Upon the satisfaction or waiver of the 

condition to the Commencement Date, the County shall give written notice thereof to the Cities which have theretofore 
executed Agreements. The parties shall thereupon hold a formal closing acknowledging the satisfaction or waiver of 
the condition to the Commencement Date, certifying that the Commencement Date has occurred and designating the 
Participating Cities. Copies of all of the documents or instruments constituting or evidencing satisfaction of the 
Commencement Date conditions shall be furnished to each party prior to or on the Commencement Date. 

(D) Newly Incorporated Cities.  Any city within Orange County which becomes incorporated 
after the Commencement Date shall upon request be offered the opportunity by the County to become a Participating 
City on substantially the same terms and conditions as this Agreement. 

 
(E) Failure of Condition. If by June 30, 2026, or such later date as the County may agree, the 

condition to the Commencement Date specified in this Section is not satisfied, either party hereto may, by notice in 
writing to the other party, terminate this Agreement. Neither party shall be liable to the other for the termination of 
this Agreement pursuant to this subsection, and each of the parties shall bear its respective costs and expenses incurred 
in seeking to satisfy the condition to the Commencement Date.  

 
ARTICLE VII 

GENERAL PROVISIONS 
 

SECTION 7.1 OPERATION AND MAINTENANCE OF THE WASTE INFRASTRUCTURE SYSTEM.  
The County, at its cost and expense through the County Solid Waste Enterprise Fund, shall at all times operate, or 
caused to be operated, the Waste Infrastructure System in accordance with Applicable Law and the operating rules 
and regulations of the Department and other applicable regulatory agencies. 



   
 

 
SECTION 7.2 UNCONTROLLABLE CIRCUMSTANCES GENERALLY. 

 
(A) Performance Excused. Except as otherwise specifically provided in this Agreement, neither 

the County nor the City shall be liable to the other for any failure or delay in the performance of any obligation under 
this Agreement (other than any payment at the time due and owing) to the extent such failure or delay is due to the 
occurrence of an Uncontrollable Circumstance. 

 
(B) Notice, Mitigation. The Party experiencing an Uncontrollable Circumstance shall notify the 

other Party  by telecommunication or telephone and in writing, on or promptly after the date the Party experiencing 
such Uncontrollable Circumstance first knew of the commencement thereof, followed within fifteen (15) days by a 
written description of (1) the Uncontrollable Circumstance and the cause thereof (to the extent known), (2) the date 
the Uncontrollable Circumstance began and the cause thereof, its estimated duration, the estimated time during which 
the performance of such Party’s obligations hereunder will be delayed, (3) the estimated amount, if any, by which the 
Contract Rate may need to be adjusted as a result of such Uncontrollable Circumstance, (4) its estimated impact on the 
other obligations of such Party under this Agreement and (5) potential mitigating actions which might be taken by the 
County or City and any areas where costs might be reduced and the approximate amount of such cost reductions. Each 
Party shall provide prompt written notice of the cessation of such Uncontrollable Circumstance. Whenever such act, 
event or condition shall occur, the Party claiming to be adversely affected thereby shall, as promptly as reasonably 
possible, use its best efforts to eliminate the cause therefor, reduce costs and resume performance under this 
Agreement. In addition, with respect to Changes in Law, the County shall diligently contest any such changes the 
imposition of which would have a material adverse impact on the Waste Infrastructure System. While the delay 
continues, the County or City shall give notice to the other Party, before the first day of each succeeding month, 
updating the information previously submitted. 

 
(C) Impact on Contract Rate. If and to the extent that Uncontrollable Circumstances interfere 

with, delay or increase the cost to the County of meeting its obligations hereunder and providing Waste Infrastructure 
Services to the Participating Cities in accordance herewith, the County shall be entitled to an increase in the Contract 
Rate as provided in Section 4.2 herein or an extension in the schedule for performance equal to the amount of the 
increased cost or the time lost as a result thereof. The proceeds of any insurance available to meet any such increased 
cost shall be applied to such purpose prior to any determination of cost increases payable under this subsection. Any 
cost reductions achieved through the mitigating measures undertaken by the County pursuant to subsection 7.2(B) 
hereof upon the occurrence of an Uncontrollable Circumstance shall be reflected in a reduction of the amount by which 
the Contract Rate would have otherwise been increased or shall serve to reduce the Contract Rate to reflect such 
mitigation measures, as applicable. 

 
SECTION 7.3 INDEMNIFICATION. To the extent permitted by law, the County agrees that, it will protect, 

indemnify, defend (with counsel selected by County) and hold harmless the City from and against all Loss-and-
Expense arising from the City’s activity as an “arranger” (for purposes of and as such term is defined under CERCLA 
or comparable State statutes) of municipal solid waste disposal pursuant to this Agreement. In the event the City shall 
determine for any reason, other than a disabling conflict of interest, that it wishes to be defended by legal counsel other 
than the legal counsel provided by the County, the cost of providing such legal counsel shall be the City’s sole 
responsibility. Any costs incurred by the County pursuant to this Section shall be considered an Uncontrollable 
Circumstance cost and the County shall be entitled to adjust the Contract Rate as provided in subsection 4.2(A) herein. 
The County shall not, however, be required to indemnify or defend the City from and against all Loss-and-Expense 
arising from any willful, knowing, illegal or negligent disposal of hazardous waste (other than incidental amounts of 
Household Hazardous Waste commonly found in municipal solid waste and permitted to be disposed in Class III 
landfills under RCRA) which violates the County’s landfill permits or Applicable Law. The parties agree that this 
provision constitutes an indemnity under CERCLA (to the extent of the specific provisions of this Section). The parties 
acknowledge that this subsection is not intended to and does not create any obligation on the part of the County to 
provide any indemnification or defense to any Franchise Hauler, whether franchised or not, or any Independent Hauler 
or Transfer Station, under any circumstances. The City acknowledges the County’s legitimate interest in actively 
participating in any defense, litigation or settlement, whether the County or the City provides legal counsel and shall, 
as a condition to County’s provision of this indemnity, coordinate and cooperate fully with the County in the defense 
of any claims to which this Section applies. 

 
SECTION 7.4 RELATIONSHIP OF THE PARTIES. Neither party to this Agreement shall have any 

responsibility whatsoever with respect to services provided or contractual obligations or liabilities assumed by the 



   
 

other party hereto, whether accrued, absolute, contingent or otherwise, or whether due or to become due. The County 
is an independent contractor of the City and nothing in this Agreement shall be deemed to constitute either party a 
partner, agent or legal representative of the other party or to create any fiduciary relationship between the parties. 

 
SECTION 7.5 LIMITED RECOURSE. 

 
(A) To the City. No recourse shall be had to the general funds or general credit of the City for 

the payment of any amount due the County hereunder, or the performance of any obligation incurred hereunder, 
including any Loss-and-Expense of any nature arising from the performance or non-performance of the City’s 
obligations hereunder. If the City maintains a City Solid Waste Enterprise Fund with at least one year’s anticipated 
costs for disposal and processing of City Acceptable Waste the sole recourse of the County for all such amounts shall 
be to the funds held in any such City Solid Waste Enterprise Fund. All amounts held in any City Solid Waste Enterprise 
Fund shall be held for the uses permitted and required thereby, and no such amounts shall constitute property of the 
County. The City shall make adequate provision in the administration of any City Solid Waste Enterprise Fund for the 
payment of any amount or the performance of any obligation which may be due hereunder.  

 
(B) To the County. No recourse shall be had to the general funds or general credit of the County 

for the payment of any amount due the City hereunder, or the performance of any obligation incurred hereunder, 
including any Loss-and-Expense of any nature arising from the performance or non-performance of the County’s 
obligations hereunder. The sole recourse of the City for all such amounts shall be to the funds held in the County Solid 
Waste Enterprise Fund in accordance with the terms of this Agreement. All amounts held in the County Solid Waste 
Enterprise Fund shall be held for the uses permitted and required thereby, and no such amounts shall constitute property 
of the City. The County shall make adequate provision in the administration of the County Solid Waste Enterprise 
Fund for the payment of any amount or the performance of any obligation which may be due hereunder. 

 
SECTION 7.6 PRE-EXISTING RIGHTS AND LIABILITIES.  Nothing in this Agreement is intended to 

affect, release, waive or modify any rights, obligations or liabilities which any Party hereto may have to or against the 
other Party as of the Contract Date relating to the receipt of Acceptable Waste in the Waste Infrastructure System or 
any other related matter. 

 
SECTION 7.7  NO VESTED RIGHTS. The City shall not acquire any vested property, license or other 

rights in the Waste Infrastructure System by reason of this Agreement. 
 

SECTION 7.8 LIABILITY FOR COLLECTION, TRANSPORTATION AND PROCESSING.   Any 
liability incurred by the City as a result of collecting, transporting or processing of Acceptable Waste, or as a result of 
causing, franchising, permitting, licensing, authorizing or arranging any of the foregoing, shall be the sole liability of 
City, except as expressly otherwise provided herein. 

 
SECTION 7.9  NO CONSEQUENTIAL OR PUNITIVE DAMAGES. In no event shall either Party hereto 

be liable to the other or obligated in any manner to pay to the other any special, incidental, consequential, punitive or 
similar damages based upon claims arising out of or in connection with the performance or non- performance of its 
obligations or otherwise under this Agreement, or the material inaccuracy of any representation made in this 
Agreement, whether such claims are based upon contract, tort, negligence, warranty or other legal theory. 

 
SECTION 7.10  AMENDMENTS. Neither this Agreement nor any provision hereof may be changed, 

modified, amended or waived except by written agreement duly authorized and executed by both Parties. 
 

SECTION 7.11  NOTICE OF LITIGATION. Each Party shall deliver written notice to the other of any 
Legal Proceeding to which it is a party and which questions the validity or enforceability of this Agreement executed 
by the City or the County or any Legal Entitlement issued in connection herewith. 

 
SECTION 7.12  FURTHER ASSURANCES.  At any and all times the City and the County so far as may 

be authorized by law shall pass, make, do, execute, acknowledge and deliver any and every such further resolutions, 
acts, deeds, conveyances, instruments, assignments, transfers and assurances as may be necessary or reasonably 
requested by the other in order to give full effect to this Agreement. 

 
SECTION 7.13  ASSIGNMENT OF AGREEMENT.  
 



   
 

 (A)  Assignment. Neither this Agreement nor any of the rights or obligations hereunder may be 
assigned by either Party hereto without the prior written consent of the other Party, which may be withheld in the other 
Party’s sole discretion. Notwithstanding the foregoing, either Party may assign this Agreement to another public entity, 
subject to the reasonable consent of the other party. In such circumstances the Party not requesting the assignment 
shall have the right to demand assurances of the financial, technical and legal ability of the proposed assignee to 
undertake the responsibilities and obligations of the assigning Party. 

 
(B) Sale. The County shall not enter into any agreement for the sale of the Waste Infrastructure 

System which provides for an effective date for such sale prior to the termination of this Agreement. 
 

SECTION 7.14 INTEREST ON OVERDUE OBLIGATIONS. Except as otherwise provided herein, all 
amounts due hereunder, whether as damages, credits, revenue or reimbursements, that are not paid when due shall bear 
interest at the Overdue Rate on the amount outstanding from time to time, on the basis of a 365-day year, counting the 
actual number of days elapsed, and all such interest accrued at any time shall, to the extent permitted by Applicable 
Law, be deemed added to the amount due, as accrued. 

 
SECTION 7.15 BINDING EFFECT. This Agreement shall bind and inure to the benefit of the Parties hereto 

and any successor or assignee acquiring an interest hereunder consistent with the provisions of Section 7.13 hereof. 
 

SECTION 7.16 NOTICES. Any notice or communication required or permitted hereunder shall be in writing 
and sufficiently given if delivered in person or sent by certified or registered mail, postage prepaid, to the notice address 
of the respective Parties set forth on the cover page of this Agreement. Changes in the respective addresses to which 
such notices may be directed may be made from time to time by any Party by notice to the other Party. 

 
Section 7.17  ATTORNEYS FEES.  In any action or proceeding to enforce or interpret any provision of this 

Agreement, each Party shall bear their own attorney’s fees, costs and expenses. 
 
 
 
 
 

Signature Page to Follow 
 

  



   
 

IN WITNESS WHEREOF, COUNTY and CITY have caused this Agreement to be executed by their duly 
authorized officers or representatives as of the day and year first above written. 

 
 

COUNTY OF ORANGE 
 
 

Date  By    
Director, OC Waste & Recycling 

 
 
 

APPROVED AS TO FORM: 
COUNTY COUNSEL 
ORANGE COUNTY, CALIFORNIA 

 
 

By    
 

Date    
 
 
 
 

Date  By    
              Cecilia Hupp 

Mayor 
 City of Brea 

 
 
 
 

Date  By    
Victoria Popescu 

City Clerk 
City of Brea 

 
 
 
 
 
 

APPROVED AS TO FORM:  
 

By                                                              
 Terence Boga, City Attorney 

 

Date    
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APPENDIX 1 
 

PERCENTAGE OF COUNTY ACCEPTABLE WASTE ATTRIBUTABLE TO PARTICIPATING CITIES 
FOR PURPOSE OF SECTIONS 3.6(F) AND 6.2(b) 

 
 

 

Jurisdiction 

 
Percentage of County 

Acceptable Waste 
 
 Aliso Viejo 0.82% 

Anaheim 14.78% 
Brea 2.62% 
Buena Park 1.02% 
Costa Mesa/Costa Mesa Sanitary District (2) 3.41% 
Cypress 0.85% 
Dana Point 1.33% 
Fountain Valley 1.63% 
Fullerton 4.08% 
Garden Grove Sanitary District (Garden Grove) 4.74% 
Huntington Beach 5.91% 
Irvine 9.64% 
La Habra 1.72% 
La Palma 1.27% 
Laguna Beach 1.18% 
Laguna Hills 0.89% 
Laguna Niguel 1.44% 
Laguna Woods 0.28% 
Lake Forest 2.14% 
Los Alamitos 0.33% 
Midway City Sanitary District (Westminster) 2.47% 
Mission Viejo 2.33% 
Newport Beach 3.58% 
Orange 5.25% 
Placentia 1.39% 
Rancho Santa Margarita 1.03% 
San Clemente 2.43% 
San Juan Capistrano 2.93% 
Santa Ana 9.45% 
Seal Beach 0.52% 
Stanton 1.47% 
Tustin 2.04% 
Unincorporated Orange County (1) 3.19% 
Villa Park 0.16% 
Yorba Linda 1.68% 
Total 100% 

 
(1) Unincorporated County Area is assumed to be a Participating City for the purposes of 
determining the Commencement Date in accordance with Section 6.2(b) of this Agreement.  For the 
distribution of Net Import Revenues, the County of Orange shall receive 50% of any Net Import 
Revenues received in accordance with Section 3.6(F)(2)(i) of this Agreement. The County of Orange 
shall also receive the Unincorporated Area distribution set forth in this Appendix 1, as periodically 
modified in accordance with Section 3.6(F)(2)(ii) of this Agreement. 
(2) The City of Costa Mesa and the Costa Mesa Sanitation District have separate WISE 
Agreements.  Costa Mesa Sanitation District Acceptable Waste tonnage is based on City of Costa 
Mesa Acceptable Wate tonnage and Importation Revenue is calculated based on City of Costa Mesa 
Acceptable Waste tonnage delivered to the Waste Infrastructure System. 



   
 

(3) NOTE: A participating City will only be included for purposes of determining the 
Commencement Date upon (i) execution of a WISE Agreement by that Participating City and (ii) 
execution of a Hauler Acknowledgement(s) by the Franchise Hauler(s) operating within such 
Participating City. 
 
 

 
 

  



   
 

APPENDIX 2 

CUMULATIVE TONNAGE 

  



   
 

  APPENDIX 2 

Cumulative County Acceptable Waste Tonnage Target to be Used  
for Purposes of Section 4.2(B) 

 

Fiscal Year 
(Ending June 30) 

County Acceptable Waste 
Tonnage 

Cumulative County Acceptable 
Waste Tonnage 

2026 3,343,282 3,343,282 
2027 3,278,595 6,621,877 
2028 3,029,924 9,651,801 
2029 2,982,454 12,634,255 
2030 2,411,983 15,046,238 
2031 2,261,201 17,307,439 
2032 2,225,152 19,532,591 
2033 2,181,838 21,714,429 
2034 2,187,041 23,901,470 
2035 2,219,362 26,120,832 
2036 2,224,792 28,345,624 



   
 

APPENDIX 3 

CUMULATIVE CAPITAL COSTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
 

 
APPENDIX 3 

  
CUMULATIVE CAPITAL COSTS 

to be Used 
for Purposes of Section 4.2(A)vi 

   

Fiscal Year  
(Ending June 30) Annual Capital Costs Cumulative Capital Costs 

2026 $72,599,664 $72,599,664 
2027 $79,950,000 $152,549,664 
2028 $155,135,000 $307,684,664 
2029 $136,185,000 $443,869,664 
2030 $41,171,500 $485,041,164 
2031 $16,745,000 $501,786,164 
2032 $18,165,000 $519,951,164 
2033 $36,605,000 $556,556,164 
2034 $30,100,000 $586,656,164 
2035 $1,510,000 $588,166,164 
2036 $25,000,000 $613,166,164 

 
  



   
 

APPENDIX  4 
 

FRANCHISE HAULER ACKNOWLEDGMENT 
  



FRANCHISE HAULER ACKNOWLEDGMENT 
 
 
THIS FRANCHISE HAULER ACKNOWLEDGMENT, dated as of ___________ (the “Acknowledgment”), and 
between the City of Brea (the “City”) and Republic Waste Services of Southern California, dba Brea Disposal (the 
“Franchise Hauler”). 

 
WITNESSETH 

 

WHEREAS,  the  City  and  the  Franchise  Hauler  have  heretofore  entered  into  an  agreement  entitled 
Second Amended and Restated Franchise Agreement dated as of March 18, 2025 (the “Franchise”); and 

 

WHEREAS, the City has issued to the Franchise Hauler a permit, license, approval or other authorization 
the “Authorization”) which allows the Franchise Hauler to provide solid waste collection services within the City; 
and 

 
WHEREAS, the Franchise provides for the collection and disposal of certain municipal solid waste as 

described therein (“Franchise Waste”) generated within the City; and 
 

WHEREAS, the County of Orange (the “County”) owns, manages and operates a Waste Infrastructure 
System that is permitted to accept or process Acceptable Waste for disposal or diversion; and 

 
WHEREAS, the City and the County have heretofore entered into a Waste Infrastructure System Enterprise 

Agreement (the “WISE Agreement”), dated as of April 21, 2026; and 
 
WHEREAS, the WISE Agreement details responsibilities for disposal of municipal solid waste and may 

include processing of identified Organic Waste for diversion, generated within the boundaries of the City, and 
determine that the execution of the WISE Agreement will serve the public health, safety and welfare of the residents 
of the City and County, by maintaining public ownership and stewardship over the Waste Infrastructure System and 
providing disposal rate stability, predictable and reliable long-term disposal service, enhanced organics processing 
to assist the City in meeting its organics diversion requirements, and the continuation of sound environmental 
management; and  

 
WHEREAS, under the WISE Agreement, the County has agreed to provide long-term disposal of all 

municipal solid waste generated within the City and may also provide for Organic Waste processing under an OSA 
and the City has agreed to exercise all legal, and contractual power which it possesses from time to time to deliver 
or cause the delivery of such waste to the Waste Infrastructure System; and 

 
WHEREAS, the provisions of the WISE Agreement guarantee capacity for the long term disposal and 

processing of waste at specified rates generated in the City provide significant benefits to the Franchise Hauler; 
 

WHEREAS, notwithstanding any Franchise provisions to the contrary, the Franchise Hauler explicitly 
acknowledges the aforementioned benefits to the City, the County and the Franchise Hauler in providing for the 
disposal of all Franchise Waste to the Waste Infrastructure System; and 

 
WHEREAS, the City and the Franchise Hauler desire to enter into this Acknowledgment to assure that the 

City and the Franchise Hauler will be entitled to the benefits of the WISE Agreement and to assure conformity with 
the waste delivery obligations which have been agreed to by the City under the WISE Agreement through the 
delivery of waste by the Franchise Hauler to the Waste Infrastructure System; and 

 
WHEREAS, the Franchise Hauler’s agreement to deliver Franchise Waste to the Disposal System under 

this Acknowledgment is given in consideration of the Franchise Hauler’s right to receive the Contract Rate for such 
disposal and processing as provided in the WISE Agreement. 

 
NOW, THEREFORE, in consideration of the premises and for other good and valuable consideration, the 



receipt and sufficiency of which is hereby acknowledged, the parties hereto, intending to be legally bound hereby, 
agree as follows: 

 
1. Capitalized terms used and not otherwise defined herein are used as defined in the WISE 

Agreement. 
 

2. The Franchise Hauler hereby waives any right which it may possess under applicable law to 
contest on any ground, constitutional, statutory, case law, administrative or otherwise, (a) the right, power or 
authority of the County or the City to enter into or perform their respective obligations under  the WISE Agreement, 
(b) the enforceability against the County or the City of the WISE Agreement, or (c) the right, power or authority of 
the City to deliver or cause the delivery of all Controllable Waste to the Disposal System in accordance with this 
Acknowledgment. 

 
3. The City and the Franchise Hauler each hereby represent that this Acknowledgment has been 

duly authorized by all necessary action of their respective governing bodies. 
 

4. The Franchise Hauler shall deliver or cause to be delivered all Controllable Waste (including all 
Residue from the processing by any means, wherever conducted, of Controllable Waste), to the Designated Facility 
in the Waste Infrastructure System/Disposal System, and shall otherwise assist the City in complying with its 
obligations under the Waste Disposal Covenant in Section 3.1 of the WISE Agreement. 

 
5. Unless expressly authorized by the Department, the Franchise Hauler shall only haul Controllable 

Waste to the Designated Facility. 
 

6. The Franchise Hauler shall not haul Controllable Waste to any materials recovery facility, 
composting facility, intermediate processing facility, recycling center, transfer station or other waste handling or 
management facility unless the contract or other agreement or arrangement between the Franchise Hauler and the 
operator of such facility is sufficient in the opinion of the County to assure that the Residue from such facility 
constituting City Acceptable Waste (or Tonnage equivalencies) and the City Acceptable Waste transferred by such 
facility shall be delivered to the  Disposal System in compliance with the Waste Disposal Covenant. 

 
7. The Franchise Hauler shall pay the Contract Rate imposed by the County for the disposal of all 

Controllable Waste, which rate shall be subject to potential adjustment necessary to reflect the circumstances set 
forth in the Agreement. 

 
8. Nothing in this Acknowledgment is intended to restrict any right or responsibility explicitly given 

the Franchise Hauler in any City Franchise Agreement to recycle City Acceptable Waste, except as provided in 
paragraph 5 above with respect to Residue from any such recycling operations. 

 
9. The obligations of the Franchise Hauler under this Acknowledgment shall apply notwithstanding 

any provision of the Franchise which may conflict herewith. 
 

10. This Acknowledgment may be enforced by the City by any available legal means. In any 
enforcement action by the City, the burden of proof shall be on the Franchise Hauler to demonstrate compliance 
herewith. 

 
11. This Acknowledgment shall be in full force and effect and shall be legally binding upon the City 

and Franchise Hauler from the date hereof and shall continue in full force and effect until the earlier of (i) the end 
of the term of the Franchise or (ii) the end of the Term of the WISE Agreement. 

 
12. The City and Franchise Hauler agree that the County shall be an express third-party beneficiary 

of this Acknowledgment, and shall be entitled to independently enforce the obligations of the Franchise Hauler 
hereunder. There shall be no additional third party beneficiaries under this Acknowledgement. 

 
13. The Franchise Hauler agrees to assist the County in verifying tonnage collected by the Franchise 



Hauler and providing information required by the County. The Franchise Hauler will provide upon request refuse 
tonnage collected within the County, and outside the County (if relevant to confirming tonnage origination), 
separated by jurisdiction, by load type (residential, commercial, roll-off box, etc.), and by facility to which it was 
delivered (specify which landfill or transfer station). Hauler will provide customer service levels and route lists. 
The Franchise Hauler will cooperate with County audits to verify reported origin of tonnage by making records and 
personnel available to the County and/or its auditors. 

 
IN WITNESS WHEREOF, the parties have caused this Acknowledgment to be executed by their duly 

authorized officers or representatives as of _____ day of __________, 2026. 
 
 

“CITY” 
 
 

Signature:     

Printed Name:   Kristin Griffith  

Title:   City Manager  

 
 
 

APPROVED AS TO FORM:  
 

By    
Terence Boga, City Attorney 

 
Date    

 
 
 

“FRANCHISE HAULER” 
 
 

Signature:     

Printed Name:     

Title:     

 



WISE AGREEMENT 
Service Coordinator Designation Form 

Section 3.5(C) of the WISE Agreement reads as follows: 

“Service Coordinator. The County and the City each shall designate in writing thirty (30) days 
prior to the expected Commencement Date a person to transmit instructions, receive 
information and otherwise coordinate service matters arising pursuant to this Agreement (each 
a “Service Coordinator”). Either Party may designate a successor or substitute Service 
Coordinator at any time by notice to the other Party.” 

City/District Name: City of Brea 

Service Coordinator Name:  

Service Coordinator Telephone Number: 

Service Coordinator Email Address:  

This designation is effective immediately and replaces all prior designations. 

Approved by City Manager/General Manager or designee: 

Kristin Griffith, City Manager 

Date 
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ORGANIC SERVICES AGREEMENT 
 
 

Between 
 
 
 

THE COUNTY OF ORANGE, CALIFORNIA 
 

and 
 

__________________________ 
 

Dated , 2025 
 
 
 
 

 

 
 

 
 
 
 
 

County Authorization Date: 
 

 

City Authorization Date: 

County Notice Address: 
 

Director 
OC Waste & Recycling 
601 N. Ross Street 5th Floor 
Santa Ana, CA 92701 
 

City Notice Address: 

 
  



   
 

ORGANIC SERVICES AGREEMENT 
 
 

THIS ORGANIC SERVICES AGREEMENT (“Organics Agreement” or “OSA”) is made and dated as of the 
date indicated on the cover page hereof between the County of Orange, a political subdivision of the State of California 
(the “County”), and the City designated on the cover page of this Agreement (the “City”).  County and City may 
hereinafter be referred to singularly as “Party” or collectively as “Parties.”.  

 
RECITALS 

 
The County owns, manages and operates a Waste Infrastructure System to manage municipal and solid waste 

generated within the County of Orange or imported from outside the County pursuant to contractual agreements.  The 
Waste Infrastructure System collectively includes active Class III sanitary landfills (“County Landfills”), resource 
recovery, recycling and organics programs, infrastructure and operations, and regional household hazardous waste 
collection centers and other waste management related systems as may be deemed necessary by the County. 

 
County Landfills are used for the management of municipal solid waste pursuant to legislation including but 

not limited to the California Integrated Waste Management Act of 1989 (Division 30 of the California Public Resources 
Code) (the “Act”) and the Short-lived Climate Pollutants Reduction Act (“SB 1383”). County Landfills are also subject 
to other State and federal regulations designed to ensure that landfill operations minimize the impacts to public health 
and safety and the environment. 

 
Pursuant to Resolution, the County established the Waste Management Enterprise Fund pursuant to 

Government Code §25261 to ensure that all costs associated with the operation and management of the Waste 
Infrastructure System are financed by charges imposed for services provided by the Department and are not funded by 
tax revenue or the County General Fund. 

 
The City, in the exercise of its police power, its powers under the Act, and other Applicable Law, has entered 

into a franchise or other agreement with or issued permits or licenses to one or more private haulers for the collection, 
recycling, diversion and disposal of municipal solid waste generated within the City. 

 
A significant portion of municipal solid waste generated within the City historically has been and currently is 

delivered by such hauler or haulers to the County for disposal in the Disposal System. 
 

Since 1997, the City and the County have provided for the management of municipal solid waste through 
Waste Disposal Agreements (“WDAs”),  wherein the County agreed to provide disposal capacity for waste generated 
in the City, and the City agreed to deliver or cause the delivery of waste generated in the City to the Disposal System, 
as more specifically set forth in, and subject to the terms and conditions of the WDAs. 

 
Starting in approximately 2014, the Legislature of the State of California passed several pieces of legislation 

(“Organics Legislation”) that require significant reductions in the disposal of Organic Waste.  The purpose of the 
Organics Legislation is to mandate organics recycling and curtail the impacts of climate change by reducing 
greenhouse gas emissions such as methane.  In this regard, the decomposition of organic material in the State’s landfills 
was identified as a significant source of methane that could be reduced.   

 
Prior to the passage of Organics Legislation, Processed Green Material (“PGM”) could be utilized as 

Alternative Daily Cover (“ADC”) for landfill operations and qualified for diversion credit.  However, passage of 
Assembly Bill 1594 resulted in PGM used as ADC no longer being eligible for diversion credit starting on January 1, 
2020.   

 
In addition to the loss of diversion eligibility for PGM used as ADC, SB 1383 requires a 50% reduction in 

the disposal of Organic Waste by January 1, 2020 and a 75% reduction of Organic Waste by January 1, 2025.  In 
addition, the law requires 20% of edible food waste be recovered by 2025. 

 
On April 23, 2019, the Orange County Board of Supervisors passed Resolution 19-031 to respond to the 

State’s increasing landfill diversion requirements and identified the need for additional organic processing 
infrastructure in the County and directed the Department to develop additional organics recycling infrastructure to 
support the region in meeting State organic recycling mandates. (See Attachment 4)  



   
 

 
To respond to Organics Legislation requirements, the County has developed an Organics Infrastructure that 

is comprised of organic processing facilities to receive and process Organic Waste to support the State’s Organic 
Legislation goals, promote local recycling, assist local jurisdictions in meeting their organic diversion requirements 
and correspondingly conserve capacity in the Disposal System.  

 
In their effort to continue the concepts and purposes outlined in the WDAs and respond to Organics 

Legislation, the City and the County desire to enter into this Organics Agreement, on the terms and conditions set forth 
herein.   

 
With the exception of the terms and organic specific provisions found in this Organics Agreement, the Parties 

intend that the provisions of the currently operative WDA and the replacement WISE Agreement that is being 
negotiated between the County and City are anticipated to become operative on July 1, 2026, be applied to this OSA.  

 
The City has determined that the execution of this Organics Agreement by the City will serve the public 

health, safety and welfare of the City by providing enhanced organics processing to assist in the City in meeting its 
Organics Legislation diversion requirements, and the continuation of sound environmental management. 

 
The County has determined that the execution by the County of this Organics Agreement will serve the public 

health, safety and welfare by providing a stable, predictable and reliable supply of organic material and the resulting 
service payment revenue to the Organics Infrastructure, thereby enabling the County to plan, manage, operate and 
finance improvements to the Organics Infrastructure System on a prudent and sound long term, businesslike basis 
consistent with its legal and regulatory obligations to the State and Federal government. 

 
Official action approving this Organics Agreement and determining it to be in the public interest and 

authorizing its execution and delivery was duly taken by the County on the County authorization date indicated on the 
cover page hereof. 

 
Official action approving this Organics Agreement and determining it to be in the public interest and 

authorizing its execution and delivery was duly taken by the City on the City authorization date indicated on the cover 
page hereof. 
 
It is, therefore, agreed as follows: 

 
ARTICLE I 

DEFINITIONS AND INTERPRETATION 
 

SECTION 1.1   DEFINITIONS. The definitions provided in the WDA and yet to be executed WISE 
Agreement shall be incorporated into this Agreement.  The following terms shall be added and have the meanings set 
forth below. 

 
“Acceptable Organic Waste” means Residential Organic Waste that consists of Green Material/Wood Waste, 

Agricultural Material, Manure, Vegetative Food Material, Food Waste and other organic material as may be authorized 
under the County’s Compostable Material Handling Permits.   

 
“Attachment” means an attachment to this OSA, as the same may be amended or modified from time to time 

in accordance with the terms hereof. 
 

“CalRecycle” means the California Department of Resources Recycling and Recovery, which is a branch of 
the California Environmental Protection Agency.  CalRecycle oversees the State’s waste management and waste 
reduction programs.  CalRecycle was established in 2010 to replace the California Integrated Waste Management Board 
and is responsible for the enforcement of legislation and regulations and diversion requirements applicable to the Waste 
Infrastructure System. 

 
”City Acceptable Organic Waste” means all Acceptable Organic Waste which was originally discarded by 

the first generator thereof within the geographical limits of the City and Residue Waste from the foregoing wherever 
produced, whether withing or outside the City. 

 



   
 

“City Organic Tonnage Limit” the maximum amount of Controllable Organic Waste that County is committed 
to accept under the Organic Service Covenant as provided in Attachment 3. 

 
“Commencement Date” means the date on which the obligations of the parties hereto commence. 

 
“Contract Date” means the first date on which this OSA has been executed by both parties hereto.  

“Controllable Organic Waste” means all City Acceptable Organic Waste with respect to which the City has 
the legal or contractual ability to determine the processing location and procurement requirements as they relate to the 
City’s Organics Legislation compliance requirements. 

 
“Consumer Price Index” or “CPI” means the Consumer Price Index published by the Bureau of  Labor 

Statistics for Al Urban Consumers: Water and Sewer and Trash Collection Services in U.S. City Average 
(CUSR0000EHG).  In the event the forgoing index is no longer published during the term of this Agreement, such 
other index identified by the Bureau of Labor Statistics as a replacement or otherwise generally accepted as a 
replacement shall be used for purposes of this Agreement; and, in the absence thereof, the County Board of Supervisors 
shall select an index that it determines most closely reflects the forgoing and best implements the intent of this 
Agreement.  

 
“Initial Term” has the meaning specified in Section 5.1(A) hereof. 
 
“Manure/Stable Bedding Program” means the programs used by the County to mix source separated 

uncontaminated horse manure and stable bedding into its Organic Infrastructure to create organic product.  Current permit 
requirements set a maximum percentage of 20% manure/stable bedding (“Material”) by weight of total incoming 
feedstock.  County agreement to accept Material is subject to payment of the Organic Contract Rate, available capacity, 
and compliance with the terms found in Attachment 2. 

 
“Organic Contract Rate” has the meaning specified in Section 4.2 hereof. 

“Organic Diversion Credit” means credit provided to a local jurisdiction or entity for implementing the 
diversion of Organic Waste from landfilling through specific activities recognized by the Department of Resources 
Recycling and Recovery (CalRecycle) including composting, anaerobic digestion, or other methods to meet the State’s 
waste diversion goals and statutes such as Assembly Bill 939, Assembly Bill 341, Assembly Bill 1594, Assembly Bill 
1826, and SB 1383 through waste prevention, reuse, and recycling. 

 
“Organic Infrastructure” means the County’s organics processing facilities and programs used to recycle and 

promote the processing and diversion of Organic Waste into compost or other material that qualifies as diversion under 
Applicable Law as described in more detail in Attachment 1.  

 
“Organics Legislation” means organics recycling legislation including Assembly Bill 1594, Assembly Bill 

1826, SB1383 and any future legislation pertaining to the management and diversion of Organic Waste. 
 
“Organic ROWP Procurement Credit” means credit provided to a jurisdiction to meet their Recovered 

Organic Waste Procurement Target under SB 1383 by procuring Recovered Organic Waste Products as permitted by 
CalRecycle.   

 
“Organics Agreement” means this Organic Services Agreement (“OSA”) between the County and the City 

as the same may be amended or modified from time to time in accordance herewith. 
 
“Organic Take-Back Goal” means the programs that City and County will work toward to create City 

programs that have the goal of City taking back its Proportional Share of finished compost or other Recovered Organic 
Waste Product for local application. 

 
“Organic Waste” means solid wastes containing material originated from living organisms and their metabolic 

waste products including, but not limited to, food, green material, landscape and pruning waste, organic textiles and 
carpets, lumber, wood, paper products, printing and writing paper, manure, biosolids, digestate, and sludges as defined 
in Title 14 of the California Code of Regulations, Section 18982(a)(46). 

 



   
 

“Processed Green Material” (“PGM”) as defined in Title 27, California Code of Regulations §20690(b)(3) 
means any plant material that is either separated at the point of generation, or separated at a centralized facility that 
employs methods to minimize contamination. Green material includes, but is not limited to, yard trimmings, untreated 
wood wastes, paper products, and natural fiber products. Green material does not include treated wood waste, mixed 
demolition or mixed construction debris, manure, or plant waste from the food processing industry, alone or blended 
with soil. Processed green material may include varying proportions of wood waste from urban and other sources and 
shall be ground, shredded, screened, source separated for grain size, or otherwise processed.  This PGM standard is 
the standard that Controllable Organic Waste must meet in order to be accepted at County’s Organic Infrastructure 
under the OSA. 

 
“Proportional Share” means 60% of the weight of Controllable Organic Waste City delivered by City to 

County’s Organics Infrastructure. 
 

“Recovered Organic Waste Product” or “ROWP” means compost, mulch, renewable energy (transportation 
fuel, electricity, and gas for heating) from anaerobic digestion, and electricity from biomass conversion. 

 
“Recycled City Organic Waste” means any otherwise Controllable Organic Waste which is separated from 

Acceptable Organic Waste by the generator thereof and composted by generator at home, community gardens or other 
processing and which is not placed in Franchise Hauler bin for collection. 

 
“Renewal Term” has the meaning specified in Subsection 5.1(C) hereof. 
 
“Residential Organic Waste” means Acceptable Organic Waste normally disposed of by or collected from 

residential (single family and multi-family) residences. 
 
"Residual Waste” means any contaminants, inert materials, overs, or Acceptable Organic Waste that could 

not be processed at the Department’s Organic Infrastructure that required to be dispose within the Disposal System.   
 
“Waste Disposal Agreement” (“WDA”) means the currently operative agreement between the Parties for the 

disposal of municipal solid waste that is currently set to expire on June 30, 2026.  With the exception of specific or 
conflicting provisions provided in this Organics Agreement, the Parties agree that the terms found in the WDA 
shall be applied to the interpretation of this OSA. For the purpose of interpretation of this OSA, the Parties also 
intend that the WDA be read to include terms such as Controllable Organic Waste, where appropriate. 

 
“Waste Infrastructure System” or “Disposal System” means active Class III sanitary landfills (“County 

Landfills”), closed landfills managed by the County, resource recovery operations, Organics Infrastructure, recycling 
and organics programs, infrastructure and operations, and regional household hazardous waste collection centers and 
other waste management related systems as may be deemed necessary by the County.  

 
“Waste Infrastructure System Enterprise Agreement” or “WISE Agreement” means each of the agreement 

between the parties that is expected to replace the current WDA that is set to expire on June 30, 2026. 
  
SECTION 1.2 INTERPRETATION. In this Agreement, unless the context otherwise requires: 
 
References Hereto.  The terms “hereby”, “hereof”, “herein”, “hereunder”, “herewith”, and any similar terms 

refer to this Agreement, and the term “hereafter” means after, and the term “heretofore” means before, the Contract 
Date. 

 
Gender and Plurality. Words of the masculine gender mean and include correlative words of the feminine and 

neuter genders and words importing the singular number mean and include the plural number and vice versa. 
 
Persons. Words importing persons include firms, companies, associations, general partnerships, limited 

partnerships, trusts, business trusts, corporations and other legal entities, including public bodies, as well as individuals. 
 
Headings. The table of contents and any headings preceding the text of the Articles, Sections and subsections 

of this Agreement shall be solely for convenience of reference and shall not constitute a part of this Agreement, nor 
shall they affect its meaning, construction or effect. 

 



   
 

No Third Party Beneficiaries. Nothing in this Agreement is intended to confer on haulers or any other person 
other than the parties hereto and their respective permitted successors and assigns hereunder any rights or remedies 
under or by reason of this Agreement. 

 
Counterparts. This Agreement may be executed in any number of original counterparts. All such counterparts 

shall constitute but one and the same Agreement. 
 
Applicable Law and Venue. This Agreement has been negotiated and executed in the State of California and 

shall be governed by and construed under the laws of the State of California. In the event of any legal action to enforce 
or interpret this Agreement, the sole and exclusive venue shall be a court of competent jurisdiction located in Orange 
County, California, and the parties hereto agree to and do hereby submit to the jurisdiction of such court, 
notwithstanding Code of Civil Procedure Section 394. Furthermore, the parties specifically agree to waive any and all 
rights to request that an action be transferred for adjudication to another county. 

 
Severability. If any clause, provision, subsection, Section or Article of this Agreement shall be ruled invalid 

by any court of jurisdiction, then the parties shall: (1) promptly meet and negotiate a substitute for such clause, 
provision, subsection, Section or Article which shall, to the greatest extent legally permissible, effect the intent of the 
parties therein; (2) if necessary or desirable to accomplish item (1) above, apply to the court having declared such 
invalidity for a judicial construction of the invalidated portion of this Agreement; and (3) negotiate such changes in, 
substitutions for or additions to the remaining provisions of this Agreement as may be necessary in addition to and in 
conjunction with items (1) and (2) above to effect the intent of the parties in the invalid provision. The invalidity of 
such clause, provision, subsection, Section or Article shall not affect any of the remaining provisions hereof, and this 
Agreement shall be construed and enforced as if such invalid portion did not exist, unless such invalidity frustrates the 
underlying primary purpose of the Agreement. 

 
ARTICLE II 

REPRESENTATIONS AND WARRANTIES 
 

SECTION 2.1 REPRESENTATIONS AND WARRANTIES OF THE CITY.  The City represents and 
warrants that: 

 
(A) Existence. The City is a general law or charter city or a Special District or Sanitary District 

validly existing under the Constitution and laws of the State. 
 
(B) Due Authorization. The City has duly authorized the execution and delivery of this 

Organics Agreement, and this Organics Agreement has been duly executed and delivered by the City. 
 

SECTION 2.2 REPRESENTATIONS AND WARRANTIES OF THE COUNTY.  The County represents 
and warrants that: 
 

(A) Existence. The County is a political subdivision of the State of California validly existing 
under the Constitution and laws of the State. 

 
(B) Due Authorization. The County has duly authorized the execution and delivery of this OSA, 

and this OSA has been duly executed and delivered by the County. 
 
 

ARTICLE III 
DELIVERY AND ACCEPTANCE OF 

ORGANIC WASTE AND PROVISION OF 
ORGANIC PROCESSING SERVICES 

 
SECTION 3.1 DELIVERY OF ORGANIC WASTE. 

 
(A) Organic Waste Covenant. Subject to the occurrence of the Commencement Date and 

throughout the Term of this OSA, and subject to available Organic Infrastructure capacity, the City shall exercise all 
legal and contractual power and authority which it may possess from time to time to deliver or cause the delivery of 
all Controllable Organic Waste (up to City’s Organic Tonnage Limit as provided in Attachment 3) to the Waste 



   
 

Infrastructure System in accordance with the terms of this OSA.  
 

(B) Recycled City Organic Waste.  
 

1. Non-Mandatory Organic Waste City Programs:  The parties hereto acknowledge the responsibility of the 
City to meet its own recycling and landfill diversion goals contained in the Act and Organics Legislation. 
Nothing in this Agreement is intended or shall be interpreted to prohibit or impair the ability of the City to 
meet such responsibilities, or to restrict the right of the residents, businesses or organizations in the City to 
practice source separation, recycling, composting or other materials recovery activities, or to restrict the right 
of the City to conduct, sponsor, encourage or require such activities in any form. No reduction in the amount 
of Controllable Organic Waste generated in the City and delivered to the Organic Infrastructure by or on 
behalf of the City which may result from any such source separation or recycling program shall cause the 
City any liability hereunder (other than potential adjustment to the Organic Contract Rate as may be 
negotiated by the Parties as authorized under this OSA, and shall not constitute a breach of this Agreement.) 

 
2. Mandatory Organic Waste City Collection Programs: City shall provide data and information to County 

regarding City’s mandatory Organic Waste collection programs including but not limited to the tonnage of 
organics collected by the City for diversion under this OSA.  The information will be used to provide 
education and outreach for participation with the goal of minimizing contamination and increasing diversion.  

 
(C) Organic Diversion Credit.  City shall receive Organic Diversion Credit for City’s 

Controllable Organic Waste minus any Residual Waste delivered by City and accepted by County and processed into 
Recovered Organic Waste Product at the County’s Organic Infrastructure.   

 
(D) Organic ROWP Procurement Credit.  City shall receive Organic ROWP reports for finished 

recovered organics waste products procured from County that meets the procurement requirements of Title 14 of the 
California Code of Regulations, Section 18993.1 et seq.  City shall receive Organic ROWP Procurement Credit as 
follows: 

 
1. County will assist City in developing local City programs and opportunities designed to enable the City to 

meet its own ROWP requirements.  
 

2. City shall be entitled to “take back” its Proportional Share of SB 1383 compliant, STA Certified compost, 
mulch or other ROWP products from County Organics Infrastructure and used as ROWP Procurement 
Credit.  
 

3. County will provide reports and allocate credit associated with City resident ROWP pickup as well as 
commercial landscapers from City that collect ROWP from County Organic Infrastructure.  
 

4. City will be eligible to receive ROWP Procurement Credit for excess Acceptable Recovered Organic 
Waste Product that County is able to market beyond that needed for the County unincorporated areas or 
that is not otherwise committed. (*County makes no guarantees that it will provide City with 100% ROWP 
Procurement Credit.)  

 
(E) Organic Take-Back Goal.  City is not required to “take back” its Proportional Share of STA 

Certified finished compost, mulch, or other ROWP from the County’s Organic Infrastructure, however City and 
County will work toward creating City programs that have the goal of City taking back its Proportional Share of 
finished compost or other Recovered Organic Waste Product for local application (“Organic Take-Back Goal”) to meet 
City’s ROWP procurement requirements. 

 
(F) Procurement of Additional ROWP.  Pursuant to terms agreeable to both Parties, City may 

request to procure Recovered Organic Waste Product in addition to its Proportional Share within the same Contract 
Year.   

 
(G) OSA Conditions.  As a condition of participating in the County’s Organics Infrastructure, 



   
 

City agrees to the following terms: 
 

1. All Controllable Organic Waste delivered to the County’s Organics Infrastructure shall 
meet the standards as set forth in Attachment 2;  

2. City or its Franchise Hauler shall pay the Organics Contract Rate for all Organic Waste 
delivered to the County’s Organic Infrastructure for processing into Recovered Organic 
Waste Product; 

3. City shall provide information to County on a quarterly basis that identifies where 
Controllable Organic Waste being delivered to the County’s Organic Infrastructure 
originated and shall ensure that the organic material being delivered meets the definition 
of City Acceptable Organic Waste.  

4. Bulk ROWP:  City shall be entitled to arrange for the Take Back (at City cost) from 
County Organic Infrastructure compost, mulch and other Recovered Organic Waste 
Product in bulk form free of charge.   

5. Non-Bulk ROWP:  County may establish separate fees for provision of non-bulk 
material including but not limited to bagged material or compost wattles.  City shall be 
entitled to arrange for the Take Back of Non-Bulk ROWP at City cost.   

6. City’s Proportional Share shall be calculated as 60% of the weight of Controllable 
Organic Waste City delivers to County’s Organics Infrastructure by City. 

 
(H) No Right of Organic Waste Substitution. Nothing in this Agreement shall authorize or 

entitle the City to deliver, or cause the delivery to the County’s Organic Infrastructure, Acceptable Organic Waste 
originating from or generated outside the jurisdiction of the City, nor obligate the County to receive or dispose of any 
such Acceptable Organic Waste into the Waste Infrastructure System. The City shall not assign in whole or in part its 
right to deliver or cause to be delivered Controllable Organic Waste to the County hereunder, and shall not permit any 
Acceptable Organic Waste originating from or generated outside the jurisdiction of the City to be substituted for 
Controllable Organic Waste for any purpose hereunder. 

 
SECTION 3.2 PROVISION OF ORGANIC PROCESSING SERVICES BY THE COUNTY. 

 
(A) Organic Service Covenant. Commencing on the Commencement Date, the County shall 

provide or cause the provision of the service of receiving and processing of City’s Controllable Organic Waste (up to 
the City Organic Tonnage Limit provided in Attachment 3) at the County’s Organics Infrastructure as described in 
more detail in Attachment 1.  The County shall exercise all reasonable efforts to minimize the costs incurred in 
complying with the Organic Service Covenant consistent with prudent solid waste management practice and 
environmental considerations and under Applicable Law. 

 
(B)   Receipt of Controllable Organic Waste.  Upon acceptance of the Controllable Organic Waste 

that meets the PGM standards provided in Attachment 2, County shall process the Organic Waste into compost, mulch 
or other ROWP as specified in Title 14 of the California Code of Regulations Section 18993.1  

 
(C) Education and Outreach.  The Department will assist the City and its hauler in their efforts 

on Organic education and outreach with the goal of the City meeting its organic diversion and ROWP procurement 
requirements. 

(D)  Designated Facilities. County and City will coordinate in determining the primary organic 
processing facilities and tonnages (as reflected in Attachment 1) used for receiving and processing of Controllable 
Organic Waste.  The Department shall immediately advise the City by telephone of any situation, event or circumstance 
which results in the partial or complete inability of the County to receive Controllable Organic Waste at any particular 
County Organics Infrastructure within the Waste Infrastructure System, its effect on the County’s ability to perform 
its obligations hereunder, and the County’s best estimate of the probable duration. The Department shall confirm such 
advice in writing within twenty four (24) hours of the occurrence of any such inability.  The County shall use its best 
efforts to resume normal operation of the Organics Infrastructure primarily used by the City as soon as possible. In the 
event a situation, event or circumstance results in the partial or complete inability of the County to receive Controllable 
Organic Waste at any particular County Organics Infrastructure within the Waste Infrastructure System the County 
shall have the right to redirect Controllable Organic Waste to another landfill or County Organics Infrastructure within 
the Waste Infrastructure System for the duration of the situation, event or circumstance; In no event shall the County 
be required to accept Controlled Organic Waste if it does not have sufficient permitted organic processing capacity 



   
 

within the Waste Infrastructure System. 
 

(E) Compliance with Service Covenant Not Excused for any Reason. Commencing on the 
Commencement Date, and subject to the terms of this Agreement, the obligations of the County to duly observe and 
comply with the Organic Service Covenant, in accordance with Applicable Law, shall apply continuously and without 
interruption for the Term of this OSA. In the event that any Change in Law, situation, event or other Uncontrollable 
Circumstance impairs or precludes compliance with the Organic Service Covenant by the means or methods then being 
employed by the County, the County shall use best efforts to implement alternative or substitute means and methods 
to enable it to satisfy the terms and conditions of the Service Covenant. In the event that a Change in Law precludes 
the County from complying with such covenants with the means or methods then being employed and from utilizing 
any alternate or substitute means or methods of compliance, the County shall continuously use all reasonable efforts 
to effectuate executive, legislative or judicial change in or relief from the applicability of such law so as to enable the 
County lawfully to resume compliance with such covenants as soon as possible following the Change in Law. 
 
County failure to duly observe and comply with the Organic Service Covenant due to its efforts to comply with 
Applicable Law, shall not constitute a breach under this Organics Agreement, and shall excuse County performance 
to the extent necessary to comply with Applicable Law.   
 
If the alternative or substitute means and methods proposed for the County to observe and comply with the Organic 
Service Covenant are more costly than the previously used means and methods, the Parties shall negotiate a mutually 
agreeable new Organic Contract Rate.  If the Parties are unable to agree on a new Organic Contract Rate, the Parties 
may terminate this agreement without penalty with ninety (90) days notice.  

 
SECTION 3.3 COUNTY RIGHT TO REFUSE ORGANIC WASTE. 

 
(A) Right of Refusal.  Notwithstanding any other provision hereof, the County may refuse 

delivery of: 
 

(1) Hazardous Waste; 
 

(2) Acceptable Organic Waste delivered by City but originating from or generated outside 
the jurisdiction of the City; 

 
(3) Acceptable Organic Waste delivered in excess of the City Organic Tonnage Limit listed 

in the Attachment 3; 
 

(4) Acceptable Organic Waste in excess of permitted limits; 
 

(5) Acceptable Organic Waste that would result in County violating Applicable Law; 
 

(6) Controllable Organic Waste that does not meet the requirements found in Attachment 
2; 

 
SECTION 3.4 COUNTY PROVISION OF OTHER ORGANIC WASTE DIVERSION SERVICES. 

 
(A) Food Waste Processing and Diversion.  County is in the process of evaluating the options 

and feasibility of development of a Commercial Food Waste Processing Infrastructure.  If developed, City will be 
provided an opportunity to participate in this service on terms separately agreed to by the Parties. 

 
(B) Edible Food Recovery Programs.  County is in the process of evaluating the options and 

feasibility of development of regional County-wide edible food recovery programs to assist Cities in meeting State 
mandated goals.  The intent of Edible Food Recovery to address the food hierarchy and wasted food scale on a regional 
level through collaboration of all jurisdictions, key local, State and federal stakeholders, the non-profit sector and 
business sector.  City agrees to cooperate with County efforts and collaborate on data analysis and reporting to provide 
jurisdictions reports for compliance under SB1383. 

 



   
 

 
(C) Separate City -County Diversion Service Agreements. Nothing in this Agreement is 

intended to limit the right of the County to enter into a separate agreement with the City or any other person, 
jurisdiction, or entity to provide source reduction, materials recovery, recycling, composting or other waste diversion 
services. 

 
ARTICLE IV  

ORGANIC CONTRACT RATE 
 

SECTION 4.1 CHARGING  AND  SECURING  PAYMENT  OF  ORGANIC CONTRACT  RATE. 
 

The City acknowledges that the County shall have the right to charge and collect an Organic Contract Rate for the 
acceptance and processing of Controllable Organic Waste delivered to the Organic Infrastructure by City or its Franchise 
Hauler.  City acknowledges that the County shall have the right to establish as part of the operating rules and regulations 
reasonable measures to secure the payment of all Organic Contract Rates. 

 
SECTION 4.2 ORGANIC CONTRACT RATE. 

 
(A) Establishment of Contract Rate. The Organic Contract Rate payable by each City or 

Franchise Hauler shall be $67/Ton up to the City Organic Tonnage Limit. 
 

(B) Special Charges. Notwithstanding Section 4.2(A), the County shall have the right to impose 
special charges for items such as bagged material or compost wattles; new or expanded services; or receipt of hard to 
handle materials, such as bulky materials, construction and demolition debris, tree stumps, biosolids and sludge. Such 
special charges shall be calculated to reflect the reasonable incremental costs to the County of providing the new or 
expanded services or accepting such hard to handle materials.  

 
(C) Escalation.  

 
1. Annual CPI Adjustment:  The Organics Contract Rate shall be adjusted each July 

1, beginning 2027. The change will be equal to the percentage change in the Consumer Price Index - Consumer Price 
Index for Al Urban Consumers: Water and Sewer and Trash Collection Services in U.S. City Average 
(CUSR0000EHG) as measured from the October twenty one (21) months prior to the rate adjustment to the October 
immediately preceding the rate adjustment.  In the event that the change in the change in CPI as described above is 
negative rather than positive, no rate adjustment will be made for that year.   

 
Organic Contract Rate True-up:  County will notify City prior to April 30, 2029 (and every three (3) years thereafter) 
and advise whether actual inflation rate since execution should be frozen for a period of time (in circumstances where 
Department revenues exceed Department Full Cost Recovery needs) or to determine whether the Organic Contract 
Rate should be increased beyond CPI as described above (in circumstances where Department costs exceed CPI) to 
ensure that Department revenues meet Full Cost Recovery. 
 

2. Adjustment Resulting from Increased Fees:  In addition to the other adjustments 
specified herein, the Organic Contract Rate shall be automatically adjusted to reflect the imposition of new fees or 
increases in existing fees relating to the County’s processing of Controllable Organic Waste imposed by State, federal 
or other agencies.  The County shall provide notice of any increase pursuant to this Section as soon as practicable after 
becoming aware of the imposition of any fees described above. 

 
ARTICLE V 

TERM 
 

SECTION 5.1 EFFECTIVE DATE AND TERM. 
 

(A) Initial Term. This Organic Services Agreement shall become effective, shall be in full force 
and effect and shall be legally binding upon the City and the County from the Contract Date and shall continue in full 
force and effect until June 30, 2036, unless earlier terminated in accordance with its terms, in which event the Term 
shall be deemed to have expired as of the date of such termination. 

 



   
 

(B) Bi-Annual Opener.  In light of the significant changes in law by the California Legislature 
to address climate change, the Parties agree to meet at least bi-annually or earlier at the request of County to review 
the Organic Contract Rate and discuss the need for additional investment into the Organic Infrastructure to respond to 
existing or new legislative requirements, diversion requirements, provision of new services, or other matters of mutual 
concern to the Parties.  

 
(C) Option to Renew. This Agreement shall be subject to renewal by mutual agreement of the 

Parties, on or before June 30, 2036 for an additional term of 10 years (the “Renewal Term”) on the same terms and 
conditions as are applicable during the Initial Term hereof or on amended terms as may be mutually agreed to by the 
Parties. The City shall give the County written notice of its election to renew this Agreement on or before June 30, 
2034. If the parties do not execute a renewal of this Agreement prior to June 30, 2036 it shall expire.  

 
ARTICLE VI 

GENERAL PROVISIONS 
 

SECTION 6.1 NOTICES. Any notice or communication required or permitted hereunder shall be in writing 
and sufficiently given if delivered in person or sent by certified or registered mail, postage prepaid, to the notice address 
of the respective Parties set forth on the cover page of this Agreement. Changes in the respective addresses to which 
such notices may be directed may be made from time to time by any Party by notice to the other Party. 

 
SECTION 6.2 ATTORNEYS FEES.  In any action or proceeding to enforce or interpret any provision of 

this Agreement, each Party shall bear their own attorney’s fees, costs and expenses. 
 
SECTION 6.3 RELATIONSHIP OF THE PARTIES. Neither party to this Agreement shall have any 

responsibility whatsoever with respect to services provided or contractual obligations or liabilities assumed by the 
other party hereto, whether accrued, absolute, contingent or otherwise, or whether due or to become due. The County 
is an independent contractor of the City and nothing in this Agreement shall be deemed to constitute either party a 
partner, agent or legal representative of the other party or to create any fiduciary relationship between the parties. 

 
SECTION 6.4 NO CONSEQUENTIAL OR PUNITIVE DAMAGES. In no event shall either Party hereto 

be liable to the other or obligated in any manner to pay to the other any special, incidental, consequential, punitive or 
similar damages based upon claims arising out of or in connection with the performance or non- performance of its 
obligations or otherwise under this Agreement, or the material inaccuracy of any representation made in this 
Agreement, whether such claims are based upon contract, tort, negligence, warranty or other legal theory. 

 
SECTION 6.5 AMENDMENTS. Neither this Agreement nor any provision hereof may be changed, 

modified, amended or waived except by written agreement duly authorized and executed by both Parties. 
 

SECTION 6.7 NOTICE OF LITIGATION. Each Party shall deliver written notice to the other of any 
Legal Proceeding to which it is a party and which questions the validity or enforceability of this Agreement executed 
by the City or the County or any Legal Entitlement issued in connection herewith. 

 
SECTION 6.8 FURTHER ASSURANCES.  At any and all times the City and the County so far as may 

be authorized by law shall pass, make, do, execute, acknowledge and deliver any and every such further resolutions, 
acts, deeds, conveyances, instruments, assignments, transfers and assurances as may be necessary or reasonably 
requested by the other in order to give full effect to this Agreement. 

 
SECTION 6.9 ASSIGNMENT OF AGREEMENT.  Neither this Agreement nor any of the rights or 

obligations hereunder may be assigned by either Party hereto without the prior written consent of the other Party, which 
may be withheld in the other Party’s sole discretion. Notwithstanding the foregoing, either Party may assign this 
Agreement to another public entity, subject to the reasonable consent of the other party. In such circumstances the 
Party not requesting the assignment shall have the right to demand assurances of the financial, technical and legal 
ability of the proposed assignee to undertake the responsibilities and obligations of the assigning Party. 

 
SECTION 6.10 BINDING EFFECT. This Agreement shall bind and inure to the benefit of the Parties hereto 

and any successor or assignee acquiring an interest hereunder consistent with the provisions of Section 6.9 hereof. 
 

 



   
 

 
 
 

Signature Page to Follow 
 

  



   
 

IN WITNESS WHEREOF, COUNTY and CITY have caused this Agreement to be executed by their duly 
authorized officers or representatives as of the day and year first above written. 

 
 

COUNTY OF ORANGE 
 
 

Date  By    
Director, OC Waste & Recycling 

 
 

APPROVED AS TO FORM: 
COUNTY COUNSEL 
ORANGE COUNTY, CALIFORNIA 

 
 

By    
 

Date    
 
 
 
 
 

Date  By    
[NAME] 

City Representative 
City of XX 

 
 
 
 

Date  By    
[NAME] 

City Representative 
City of XX 

 
 
 

APPROVED AS TO FORM:  
 

By                                                              
 City Attorney 

 

Date    
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COUNTY OF ORANGE ORGANIC INFRASTRUCTURE 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   
 

Attachment 1 

 

COUNTY OF ORANGE ORGANIC INFRASTRUCTURE 
 

The County of Orange owns and operates a network of three commercial organic processing facilities co-located at 
each of the active landfills.  Each of the organic processing facilities have the ability to receive organic material and to 
produce organic products for cities to meet their Take-Back requirements specified within this agreement.  Products 
produced at the organic processing facilities meet CalRecycle’s SB 1383 procurement requirement and are certified 
under the US Composting Council’s Standard of Testing Assurance (STA) Program.  Product offerings include 
compost and composted mulch.  Additional products may be offered as determined by the County.    
 
A summary of each of the organic processing facilities is listed below: 
 
Valencia Greenery (Co-Located at Olinda Alpha Landfill) 
1942 N. Valencia Avenue 
Brea, CA 92823 
Permitted Maximum Tonnage (Open Windrow): 94 tons per day 
Proposed Permitted Maximum Tonnage (Covered Aerated Static Pile): 228 tons per day 
Permitted Hours of Operation: Monday through Saturday 6:00 am to 4:00 pm 
Ancillary Operation Hours: 24 hours per day/7 days a week 
 
Bee Canyon Greenery (Co-Located at Frank R. Bowerman Landfill) 
11002 Bee Canyon Access Road 
Irvine, CA 92602 
Permitted Maximum Tonnage (Open Windrow): 210 tons per day 
Proposed Permitted Maximum Tonnage (Covered Aerated Static Pile): 876 tons per day 
Permitted Hours of Operation: Monday through Saturday 7:00 am to 5:00 pm 
Ancillary Operation Hours: 24 hours per day/7 days a week 
 
Capistrano Greenery (Co-Located at Prima Deshecha Landfill) 
32250 Avenida La Pata 
San Juan Capistrano, CA 92675 
Permitted Maximum Tonnage (Open Windrow): 204 tons per day 
Proposed Permitted Maximum Tonnage (Covered Aerated Static Pile): 536 tons per day 
Permitted Hours of Operation: Monday through Saturday 7:00 am to 5:00 pm 
Ancillary Operation Hours: 24 hours per day/7 days a week 
 
This list may be modified/expanded at the discretion of the County. 
 

 

 

 

 

 

 

 

 

 

 

 

 



   
 

Attachment 2 

 
 

SPECIFICATIONS FOR CONTROLLABLE ORGANIC WASTE AS PROCESSED GREEN WASTE 
MATERIAL (PGM) AT COUNTY ORGANIC INFRASTRUCTURE  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   
 

 

Attachment 2 

 
 

SPECIFICATIONS FOR CONTROLLABLE ORGANICE WASTE AS PROCESSED GREEN WASTE 
MATERIAL (PGM) AT COUNTY ORGANIC INFRASTRUCTURE 

 
DESCRIPTION 

Processed Green Material (PGM) consists of yard waste, grass clippings, leaves, tree trimmings and plant-based 
materials which have been sorted to remove contamination and processed by shredding or grinding. PGM should not 
contain manure, stable waste or pet waste, which can create odors.      

 
Processed Green Material is defined as following (California Code of Regulations, Title 27, Division 2, Subdivision 1, 
Chapter 3, Subchapter 4, Section 20690 [b] [3]): 
 
• Processed Green Material – means any plant material that is either separated at the point of generation or 

separated at a centralized facility that employs methods to minimize contamination. Green material includes, but is 
not limited to, yard trimmings, untreated wood wastes, paper products, and natural fiber products. Green material 
does not include treated wood waste, mixed demolition or mixed construction debris, manure, or plant waste from 
the food processing industry, alone or blended with soil. Processed green material may include varying proportions 
of wood waste from urban and other sources and shall be ground, shredded, screened, source separated for grain 
size, or otherwise processed. 

 
CONTAMINANT DEBRIS 

 
The PGM should be free from all contaminant debris (glass, plastic, film plastic, metals, etc.) as well as salt and 
deleterious material such as clods, coarse objects, rocks, inert debris, and Material Recovery Facility (“MRF”) fines.  
County personnel visually inspect the PGM loads as they come in, making sure that the specifications are met and to 
determine if the loads are contaminated (i.e., mixed with paper, plastics and other trash.)  If the loads appear to have 
unacceptable contamination in excess of 0.5% either by weight or volume, the PGM loads will not be allowed into the 
Organic Infrastructure and the City and/or hauler will be notified that contaminated PGM loads are unacceptable.  The 
PGM will be deemed as municipal solid waste and the City and/or hauler will have the option to take the material to the 
landfill for disposal or be returned to the hauler’s facility for additional processing.  For material that is physically 
dumped at the unloading area and is deemed unacceptable by OC Waste & Recycling staff, the material will be re-
loaded into the transfer vehicle for reprocessing at hauler’s processing facility or sent to the landfill for disposal.  
Hauler will be charged the current “Hard-to-Handle” fee for  re-loading services and disposal of unacceptable material.  
 
 

SIZE 
 
The particle size of the PGM acceptable is between ½-inch and 3 inches in length between ½-inch and 1 inch in width 
and between ½-inch and 1 inch in thickness.  No particle should exceed 3 inches in any dimension. 
 

MOISTURE CONTENT 
 
The moisture content of the PGM should be in the range of 50-60 percent.  If the PGM’s   moisture content is 
unacceptable and cannot be received for processing at the County’s Organic Infrastructure Facilities, the material will 
be re-loaded into the transfer vehicle for reprocessing at hauler’s processing facility or sent to the landfill for disposal.  
The hauler will be charged the current “Hard-to-Handle” fee for re-loading services and disposal of unacceptable 
material. 
 

FOOD WASTE 
 

Residential food waste mixed with PGM as part of a city organic collection program is acceptable provided that the 
food waste is free of contaminant debris (glass, plastic, food packaging, non-compostable silverware, soiled napkins, 



   
 

etc.).  No commercial or source-separated food waste will be accepted except for cases where the County has entered 
into an agreement with a City to accept specific source separated organic material as Additional Feedstock as described 
below.    
 

SOURCE SEPARATED MANURE 
 
Subject to available capacity, City and/or Hauler may bring non-residential, source separated manure and stable 
bedding pursuant to the following Manure/Stable Bedding Program requirements: 
 

1. Material Quantity:  manure/stable bedding must be uncontaminated which means free of any hazardous 
materials, food waste packaging, plastics, glass, and any large bulky items and inert materials that need to be 
further sized or removed for composting. (“Material”) 

2. Material Volume:  County and City/Hauler will determine the anticipated volume of Material to ensure that the 
County’s Organic Infrastructure has sufficient capacity to manage the proposed amount of Material. 

3. Material will be load checked to determine if it meets the established quality standards. If contaminants exceed 
0.5% (by weight or volume), the load is deemed contaminated and not meeting quality standard for use in the 
Manure/Stable Bedding Program. 

4. Material that is deemed unacceptable will be subject to the fees established by OCWR for this material type. 
Material that does not meet the established quality standards will be charged as follows: 

a. If determined not to meet quality standards before Material is unloaded, standard disposal 
rates will apply. 

b. If determined not to meet quality standards after Material is unloaded (or partially 
unloaded), hard-to-handle disposal rates will apply. 

5. Material Delivery: 
a. All Material deliveries will be scheduled and coordinated with OCWR prior to delivery.  Any 

changes to material delivery quantities or days will be coordinated with OCWR prior to 
making the change. 

b. While OCWR will remain as flexible as possible on timing of deliveries, material deliveries 
will be limited to Monday through Friday between 8:00 am and 2:00 pm and subject to holiday 
schedules. Should the delivery times change, then OCWR shall give two (2) days prior notice 
of the delivery time change. 

c. Upon delivery, OCWR staff will record exact tonnage, name of hauler/transporter provider, 
and note distinguishing characteristics of feedstock and other pertinent information. 

d. Deliveries made without OCWR prior approval may be refused or charged at the established 
rate. 

e. OCWR reserves the right to deny a request to deliver for any reason. (i.e., OCWR does not 
guarantee that it will accept manure/stable bedding under this program. Instead, OCWR will 
accept Material based on its operational need and will make every effort to accommodate 
City’s/hauler Material except when a reduction or stoppage is needed.) 

 
 

ADDITIONAL FEEDSTOCK 
 
The County at its discretion may accept additional material types such as food waste and manure based on availability 
and permitting conditions at each of the County’s organic processing facilities. The County will work with City to 
identify the specifications for accepting the material types including scheduling of deliveries and quantities.   

 
 

CHANGES TO SPECIFICATIONS 
 

County reserves the right to modify the Specifications found in this Appendix due to a change in law or regulation or in 
consideration of operational or Organic Processing Infrastructure needs.  County shall provide 90 days notice regarding 
changes to this Appendix.  
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CITY ORGANIC TONNAGE LIMIT 
  



   
 

Attachment 3 

 

CITY ORGANIC TONNAGE LIMIT 
 

The City Organic Tonnage Limit listed in the Attachment is the maximum amount of Controllable Organic Waste that 
County is committed to accept under the Organic Service Agreement. 

 

Jurisdiction Designated Greenery City Organic Tonnage Limit 

  Daily Limit1 Monthly Limit2 Annual 

Limit 

TBD  ________tons _________ tons _______ tons 

TBD     

TBD     

TBD     

 

1. Daily Limit includes up to 20% by weight of source separated manure and stable bedding.   

2. In the event City delivers less than their monthly limit, County may allocate unused City capacity at its discretion.   
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ORGANIC INFRASTRUCTURE RESOLUTION 

 



   
 



   
 

 
 

 



Row Adjustment Factor Index Old Index Value New Index Value Percent Change in Index Stair Step Yrs 2-5
1A Collection - CPI (1) $332.19 $342.93 3.2327% 2.2629%
1B Collection - GTCI (1) $615.51 $648.47 5.3555% 1.6067%
2 Disposal (2) $43.76 $67.00 53.1079% 53.1079%

Row Adjustment Factor Cost Factor Category Weighted as % of Component Total Percent Change in Index Total Weighted Change
3 Collection (1) 85.00% 3.8696% 3.2891%
4 Disposal (2) 15.00% 53.1079% 7.9662%
5 Total 100.00% 11.2553%

Row Rate Category Base Rate (7/1/2025) Total Weighted % Change Rate Increase/(Decrease)
Adjusted Rate (before City 
Maint & Recycling Rebate)

City Maint Service Cost
Residential Recycling 

Revenue Rebate
2026-27 Total 

Customer Rate 

6 Monthly Residential Rate $29.45 11.2553% $3.31 $32.76 $1.82 -$0.25 $34.34
7 Mobile Home Residential Rate $29.45 11.2553% $3.31 $32.76 $1.82 -$0.25 $34.34
8 Additional Residential
9      Trash "Black" Container $15.23 11.2553% $1.71 $16.94 $16.94

10      Yard Waste "Brown" Container $7.00 11.2553% $0.79 $7.79 $7.79
11      Recycle "Green" Container $0.00 11.2553% $0.00 $0.00 $0.00
12

13
Temporary 3 Yard Res. Bin - 3 Days  (Del - Fill - P/U & 
Disposal)

$122.66 11.2553% $13.81 $136.47 $136.47

14 Non Profit Temporary 3 Yard Res. Bin $115.08 11.2553% $12.95 $128.03 $128.03
15 Each Additional Day - Temp Bins $8.53 11.2553% $0.96 $9.49 $9.49
16 Each Additional Empty (Cycle Starts Again) $122.66 11.2553% $13.81 $136.47 $136.47

17
Residential Roll-Out Services (Service Is For Customers That 
Want Back Door, Garage, Walk In Service)

$16.23 11.2553% $1.83 $18.06 $18.06

18 Residential Extra Dump - All 3 Containers $34.45 11.2553% $3.88 $38.33 $38.33
19 Residential Exchange Of All 3 Containers $53.26 11.2553% $5.99 $59.25 $59.25
20 Residential Container Replacement - Misuse (Each) $94.25 11.2553% $10.61 $104.86 $104.86
21 Residential Bulky-Item Collection
22      Additional Pick-Ups Over 3X P/Year $66.67 11.2553% $7.50 $74.17 $74.17
23      Charge For Each Item Over 20 P/Collection $9.52 11.2553% $1.07 $10.59 $10.59
24      Additional Fee Required For Gas Recovery $90.49 11.2553% $10.18 $100.67 $100.67
25 Residential Kitchen Pail For Purchase (Unbranded) $12.15 11.2553% $1.37 $13.52 $13.52

EXHIBIT E – Example Residential Rate Adjustment Calculation

Step Two: Determine weighted percentage change in rates.

Step Three: Apply percentage change to rates.

Step One: Calculate percentage change in indices.

All percentages rounded to 4 decimals; currency rounded to nearest $0.01.



Row Adjustment Factor Cost Component Component Weighting Percent Change in Index
Adjusted Cost Component 

Weighting
Reweighted to 100%

26 Collection Collection 85.00% 3.8696% 3.2891% 79.36%
27 Disposal Disposal 15.00% 53.1079% 7.9662% 20.64%
28 Total 100.00% 11.2553% 100.00%

Step Four: Recalculate cost component weightings for next rate adjustment.



Row Adjustment Factor Index Old Index Value New Index Value Percent Change in Index
1 Collection (1) $615.51 $648.47 5.3555%
2 Disposal (2) $43.76 $67.00 53.1079%

Row Adjustment Factor Cost Factor Category Weighted as % of Component Total Percent Change in Index Total Weighted Change
3 Collection (1) 85.00% 5.3555% 4.5522%
4 Disposal (2) 15.00% 53.1079% 7.9662%
5 Total 100.00% 12.5184%

Row Rate Category Base Rate (7/1/2025) Total Weighted % Change Rate Increase/(Decrease) 2026-27 Adjusted Rate
6 COMMERCIAL/MULTI-FAMILY BIN SERVICE
7 Commercial Barrel Rate (96 Gal Trash) $43.84 12.52% $5.49 $49.33
8
9 Monthly Commercial Bin Rates 

10 1.5 Yard Bins 1X/Week $118.93 12.52% $14.89 $133.82
11 1.5 Yard Bins 2X/Week $206.19 12.52% $25.81 $232.00
12 1.5 Yard Bins 3X/Week $293.45 12.52% $36.74 $330.19
13 1.5 Yard Bins 4X/Week $380.72 12.52% $47.66 $428.38
14 1.5 Yard Bins 5X/Week $467.98 12.52% $58.58 $526.56
15 1.5 Yard Bins 6X/Week $555.24 12.52% $69.51 $624.75
16 1.5 Yard Bins 7X/Week $657.69 12.52% $82.33 $740.02
17 1St Extra P/U $90.09 12.52% $11.28 $101.37
18 2Nd Extra P/U @ Same Time $49.58 12.52% $6.21 $55.79
19
20 1.5 Yard Manure Bins 1X/Week $131.14 12.52% $16.42 $147.56
21 1.5 Yard Manure Bins 2X/Week $230.62 12.52% $28.87 $259.49
22 1.5 Yard Manure Bins 3X/Week $330.11 12.52% $41.32 $371.43
23 1.5 Yard Manure Bins 4X/Week $429.59 12.52% $53.78 $483.37
24 1.5 Yard Manure Bins 5X/Week $529.07 12.52% $66.23 $595.30
25 1.5 Yard Manure Bins 6X/Week $628.55 12.52% $78.68 $707.23
26 1.5 Yard Manure Bins 7X/Week $743.22 12.52% $93.04 $836.26
27 1St Extra P/U $103.05 12.52% $12.90 $115.95
28 2Nd Extra P/U @ Same Time $103.05 12.52% $12.90 $115.95
29
30 2 Yard Bins 1X/Week $163.58 12.52% $20.48 $184.06
31 2 Yard Bins 2X/Week $273.27 12.52% $34.21 $307.48
32 2 Yard Bins 3X/Week $382.96 12.52% $47.94 $430.90
33 2 Yard Bins 4X/Week $492.66 12.52% $61.67 $554.33
34 2 Yard Bins 5X/Week $602.35 12.52% $75.40 $677.75
35 2 Yard Bins 6X/Week $712.05 12.52% $89.14 $801.19
36 2 Yard Bins 7X/Week $834.65 12.52% $104.48 $939.13
37 1St Extra P/U $90.09 12.52% $11.28 $101.37
38 2Nd Extra P/U @ Same Time $49.58 12.52% $6.21 $55.79
39
40 3 Yard Bins 1X/Week $192.44 12.52% $24.09 $216.53

EXHIBIT E – Example Commercial Rate Adjustment Calculation

Step Three: Apply percentage change to rates.

Step Two: Determine weighted percentage change in rates.

Step One: Calculate percentage change in indices.



41 3 Yard Bins 2X/Week $321.49 12.52% $40.25 $361.74
42 3 Yard Bins 3X/Week $450.54 12.52% $56.40 $506.94
43 3 Yard Bins 4X/Week $579.59 12.52% $72.56 $652.15
44 3 Yard Bins 5X/Week $708.65 12.52% $88.71 $797.36
45 3 Yard Bins 6X/Week $837.69 12.52% $104.87 $942.56
46 3 Yard Bins 7X/Week $981.94 12.52% $122.92 $1,104.86
47 1St Extra P/U $90.09 12.52% $11.28 $101.37
48 2Nd Extra P/U @ Same Time $49.58 12.52% $6.21 $55.79
49
50 3 Yard Manure Bins 1X/Week $208.02 12.52% $26.04 $234.06
51 3 Yard Manure Bins 2X/Week $352.67 12.52% $44.15 $396.82
52 3 Yard Manure Bins 3X/Week $497.31 12.52% $62.26 $559.57
53 3 Yard Manure Bins 4X/Week $641.94 12.52% $80.36 $722.30
54 3 Yard Manure Bins 5X/Week $786.58 12.52% $98.47 $885.05
55 3 Yard Manure Bins 6X/Week $931.21 12.52% $116.57 $1,047.78
56 3 Yard Manure Bins 7X/Week $1,091.05 12.52% $136.58 $1,227.63
57 1St Extra P/U $103.05 12.52% $12.90 $115.95
58 2Nd Extra P/U @ Same Time $103.05 12.52% $12.90 $115.95
59
60 3 Yard Temp Construction Bins 1X/Week $247.49 12.52% $30.98 $278.47
61 3 Yard Temp Construction Bins 2X/Week $382.61 12.52% $47.90 $430.51
62 3 Yard Temp Construction Bins 3X/Week $517.73 12.52% $64.81 $582.54
63 3 Yard Temp Construction Bins 4X/Week $652.86 12.52% $81.73 $734.59
64 3 Yard Temp Construction Bins 5X/Week $787.98 12.52% $98.64 $886.62
65 3 Yard Temp Construction Bins 6X/Week $923.09 12.52% $115.56 $1,038.65
66 3 Yard Temp Construction Bins 7X/Week $1,073.40 12.52% $134.37 $1,207.77
67 1St Extra P/U $135.12 12.52% $16.91 $152.03
68 2Nd Extra P/U @ Same Time $135.12 12.52% $16.91 $152.03
69
70 3 Yard Compacted Bin 1X/Week $282.92 12.52% $35.42 $318.34
71 3 Yard Compacted Bin 2X/Week $511.81 12.52% $64.07 $575.88
72 3 Yard Compacted Bin 3X/Week $740.72 12.52% $92.73 $833.45
73 3 Yard Compacted Bin 4X/Week $969.62 12.52% $121.38 $1,091.00
74 3 Yard Compacted Bin 5X/Week $1,198.53 12.52% $150.04 $1,348.57
75 3 Yard Compacted Bin 6X/Week $1,427.44 12.52% $178.69 $1,606.13
76 3 Yard Compacted Bin 7X/Week $1,671.54 12.52% $209.25 $1,880.79
77 1St Extra P/U $151.82 12.52% $19.01 $170.83
78 2Nd Extra P/U @ Same Time $151.82 12.52% $19.01 $170.83
79
80 4 Yard Bin 1X/Week $221.31 12.52% $27.70 $249.01
81 4 Yard Bin 2X/Week $369.72 12.52% $46.28 $416.00
82 4 Yard Bin 3X/Week $518.13 12.52% $64.86 $582.99
83 4 Yard Bin 4X/Week $666.53 12.52% $83.44 $749.97
84 4 Yard Bin 5X/Week $814.94 12.52% $102.02 $916.96
85 4 Yard Bin 6X/Week $963.35 12.52% $120.60 $1,083.95
86 4 Yard Bin 7X/Week $1,129.23 12.52% $141.36 $1,270.59
87 1St Extra P/U $99.59 12.52% $12.47 $112.06
88 2Nd Extra P/U @ Same Time $54.77 12.52% $6.86 $61.63
89
90 6 Yard Bin 1X/Week $384.88 12.52% $48.18 $433.06



91 6 Yard Bin 2X/Week $642.99 12.52% $80.49 $723.48
92 6 Yard Bin 3X/Week $901.08 12.52% $112.80 $1,013.88
93 6 Yard Bin 4X/Week $1,159.19 12.52% $145.11 $1,304.30
94 6 Yard Bin 5X/Week $1,417.29 12.52% $177.42 $1,594.71
95 6 Yard Bin 6X/Week $1,675.39 12.52% $209.73 $1,885.12
96 6 Yard Bin 7X/Week $1,963.88 12.52% $245.85 $2,209.73
97 1St Extra P/U $173.20 12.52% $21.68 $194.88
98 2Nd Extra P/U @ Same Time $95.26 12.52% $11.93 $107.19
99

100 8 Yard Bin 1X/Week $442.61 12.52% $55.41 $498.02
101 8 Yard Bin 2X/Week $739.43 12.52% $92.56 $831.99
102 8 Yard Bin 3X/Week $1,036.25 12.52% $129.72 $1,165.97
103 8 Yard Bin 4X/Week $1,333.07 12.52% $166.88 $1,499.95
104 8 Yard Bin 5X/Week $1,629.88 12.52% $204.03 $1,833.91
105 8 Yard Bin 6X/Week $1,926.71 12.52% $241.19 $2,167.90
106 8 Yard Bin 7X/Week $2,258.47 12.52% $282.72 $2,541.19
107 1St Extra P/U $199.17 12.52% $24.93 $224.10
108 2Nd Extra P/U @ Same Time $109.54 12.52% $13.71 $123.25
109
110 COMMERCIAL/MULTI-FAMILY RECYCLE RATES
111 65G Recycle Cart $60.00 12.52% $7.51 $67.51
112 Additional Per Tip Frequency $60.00 12.52% $7.51 $67.51
113
114 96G Recycle Cart $60.00 12.52% $7.51 $67.51
115 Additional Per Tip Frequency $60.00 12.52% $7.51 $67.51
116
117 2 Yard Recycle Bin $111.93 12.52% $14.01 $125.94
118 Additional Per Tip Frequency $111.93 12.52% $14.01 $125.94
119
120 3 Yard Recycle Bin $160.45 12.52% $20.09 $180.54
121 Additional Per Tip Frequency $160.45 12.52% $20.09 $180.54
122
123 4 Yard Recycle Bin $188.11 12.52% $23.55 $211.66
124 Additional Per Tip Frequency $188.11 12.52% $23.55 $211.66
125
126 3 Yard Split Bin (No Additional Lock Fee Or Installation) $243.45 12.52% $30.48 $273.93
127 Additional Per Tip Frequency $243.45 12.52% $30.48 $273.93
128
129 Commercial Recycle Bin Contamination Fee $116.29 12.52% $14.56 $130.85
130
131 Commercial Recycle Cart Contamination Fee $58.16 12.52% $7.28 $65.44
132

133 COMMERCIAL/MULTI-FAMILY ORGANIC MATERIALS RATES

134 35 Gallon Cart 1X/Week $41.26 12.52% $5.17 $46.43
135 35 Gallon Cart 2X/Week $82.52 12.52% $10.33 $92.85
136 35 Gallon Cart 3X/Week $123.78 12.52% $15.50 $139.28
137
138 65 Gallon Cart 1X/Week $65.19 12.52% $8.16 $73.35
139 65 Gallon Cart 2X/Week $130.36 12.52% $16.32 $146.68



140 65 Gallon Cart 3X/Week $195.56 12.52% $24.48 $220.04
141
142 2 Cy Bin 1X/Week $348.61 12.52% $43.64 $392.25
143 2 Cy Bin 2X/Week $697.21 12.52% $87.28 $784.49
144 2 Cy Bin 3X/Week $1,045.82 12.52% $130.92 $1,176.74
145
146 Organic Bin Non-Schedule Additional Pick-Ups $348.61 12.52% $43.64 $392.25
147 Organic Cart Non-Schedule Additional Pick-Ups $41.26 12.52% $5.17 $46.43
148
149 Organic Bin Contamination Fee $116.29 12.52% $14.56 $130.85
150 Organic Cart Contamination Fee $58.16 12.52% $7.28 $65.44
151
152 COMMERCIAL/MULTI-FAMILY SPECIAL SERVICES

153
Pull Out Service (Charge Applicable When Container Must Be 
Moved More Than 25Ft)

$76.44 12.52% $9.57 $86.01

154 Additional Per Tip Frequency $76.44 12.52% $9.57 $86.01
155

156 Lock Latch (For Any Bin With Lockbar Other Than Split Bins) $2.88 12.52% $0.36 $3.24

157 Additional Per Tip Frequency $2.88 12.52% $0.36 $3.24
158
159 Redeliver Bin (Due To Non-Payment) $108.14 12.52% $13.54 $121.68
160

161
Lock Latch Bin One-Time Installation Fee (For All Lock Latch 
Except Split Bins)

$128.36 12.52% $16.07 $144.43

162
163 Sur-Charge For 7X/Week (Sunday Service) $15.67 12.52% $1.96 $17.63
164 Sur-Charge For Less Than 7X/Week (Sunday Service) $44.12 12.52% $5.52 $49.64
165 Non-Schedule Additional Pick-Ups
166   1St Bin Pick-Up (1.5 & 3 Yard Bins) $90.09 12.52% $11.28 $101.37
167   Each Additional @ Same Time $49.58 12.52% $6.21 $55.79
168   All Additional Manure Bin Pick-Ups $103.05 12.52% $12.90 $115.95
169   All Additional Compacted Bin P/U'S $151.82 12.52% $19.01 $170.83
170 Bin Overage "Over The Top" - Each Occurrence $65.00 12.52% $8.14 $73.14
171 Bin Exchange - In Excess Of 1 Per/Year $107.71 12.52% $13.48 $121.19
172 Special Access Required - Code Or Key $14.35 12.52% $1.80 $16.15
173   (Rate X Weekly Tip Frequency - Billed Monthly)

174 Commercial Container Steam Cleaning (Container Exchanged) $143.59 12.52% $17.98 $161.57

175
176 Commercial Bulky-Item Collection

177   Bulky Item Pickups (No Limit); Max 20 Items Per Collection $64.87 12.52% $8.12 $72.99

178   Charge For Each Item Over 20 P/Collection $8.62 12.52% $1.08 $9.70
179   Additional Fee Required For Gas Recovery $83.00 12.52% $10.39 $93.39
180
181 INDUSTRIAL SPECIAL SERVICES
182 Permanent 30 Yd Roll-Off - Min 4 P/U P/Mo. $2,812.08 12.52% $352.03 $3,164.11
183 Additional Pick-Up - Perm 30 Yard R/O $703.02 12.52% $88.01 $791.03
184



185 Permanent 15 Yd Demo Box - Min 4 P/U P/Mo. $2,995.72 12.52% $375.02 $3,370.74
186 Additional Pick-Up - Perm 15 Yd Demo $748.93 12.52% $93.75 $842.68
187
188 Permanent 40 Yd Packer - Each P/U $876.60 12.52% $109.74 $986.34
189
190 Temporary 30 Yard R/O Box $704.86 12.52% $88.24 $793.10
191 Three Days  - 1 Empty
192
193 Temporary 30 Yard R/O Box - Yardwaste $664.33 12.52% $83.16 $747.49
194
195 Temporary 15 Yard Demo Box $814.07 12.52% $101.91 $915.98
196 Three Days  - 1 Empty
197
198 Surcharge Over 8 Tons Per Load $66.36 12.52% $8.31 $74.67
199
200 Container Monthly Rentals
201   Three (3) Yard Bin $71.80 12.52% $8.99 $80.79
202   Tilt Hopper $56.01 12.52% $7.01 $63.02
203   Storage Container $113.43 12.52% $14.20 $127.63
204
205 Storage Box Delivery
206
207 Storage Box Return - (Rate + $1.00 P/Mile) $14.62 12.52% $1.83 $16.45
208
209 Packer Unit - "Turn-A-Round" Required $14.62 12.52% $1.83 $16.45
210 (Surcharge Per Pull)
211
212 Relocation Fee / Trip Charge "Dead Run" $69.28 12.52% $8.67 $77.95
213
214 Saturday Service - Per Load $43.28 12.52% $5.42 $48.70
215
216 Temp Roll-Off Container Rental $17.38 12.52% $2.18 $19.56
217 (In Excess Of Seven (7) Days W/O An Exchange)
218
219 Driver & Truck Stand-By Hourly Rate $109.21 12.52% $13.67 $122.88
220 (Two (2) Hour Minimum Charge)
221
222 Heavy-Duty Roll-Off Truck - Per Load $502.64 12.52% $62.92 $565.56
223 (Surcharge In Excess Of Standard Rates - Overweight)
224
225 Mandatory Signature Requirement $7.16 12.52% $0.90 $8.06
226 (Surcharge  Per Roll-Off Or Packer Exchange)
227
228 BREA OLINDA SCHOOL DISTRICT
229 Monthly Commercial Rates
230 3 Yard Bins $124.80 12.52% $15.62 $140.42
231
232 Additional Pick-Up
233 3 Yard Bins $90.91 12.52% $11.38 $102.29



Row Cost Component Component Weighting Percent Change in Index Total Weighted Change
Adjusted Component 

Weighting
Reweighted to 100%

234 Collection 85.00% 5.3555% 4.5522% 89.55% 79.59%
235 Disposal 15.00% 53.1079% 7.9662% 22.97% 20.41%
236 Total 100.00% 12.5184% 112.52% 100.00%

Step Four: Recalculate cost component weightings for next rate adjustment.



Year CPI Weight GTCI Weight CPI Change GTCI Change Weighted Change
2 70% 30% 3.23% 5.36% 3.87%
3 50% 50% 3.23% 5.36% 4.29%
4 30% 70% 3.23% 5.36% 4.72%
5 0% 100% 3.23% 5.36% 5.36%

Year CPI Weight GTCI Weight CPI Change GTCI Change Weighted Change
2 0% 100% 3.23% 5.36% 5.36%

Residential Collection Component Stair Step

EXHIBIT E – Collection Component Stair Step (Example)

Commercial/Industrial Collection Component Stair Step



CPI (Los Angeles-Long Beach-Anaheim, CA; Series CUURS49ASA0)
Year 1 Annual Average 332.194
Year 2 Annual Average 342.933
Percent Change 3.23%

GTCI (Garbage & trash collection; Series CUUR0000SEHG02)
Year 1 Annual Average 615.506
Year 2 Annual Average 648.470
Percent Change 5.36%

Disposal Index (OC Waste & Recycling gate rate as of July 1)
Year 1 (Effective 7/1/2025) $43.76
Year 2 (Effective 7/1/2026) $67.00
Percent Change 53.11%

Series Id:

Series Title:
Area:
Item:
Base Period:
Years:

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual HALF1 HALF2

2015 239.724 241.297 243.738 243.569 246.093 245.459 247.066 246.328 245.431 245.812 245.711 245.357 244.632 243.313 245.951
2016 247.155 247.113 247.873 248.368 249.554 249.789 249.784 249.700 250.145 251.098 250.185 250.189 249.246 248.309 250.184
2017 252.373 253.815 254.525 254.971 255.674 255.275 256.023 256.739 257.890 258.883 259.135 259.220 256.210 254.439 257.982
2018 261.235 263.012 264.158 265.095 266.148 265.522 266.007 266.665 268.032 269.482 268.560 267.631 265.962 264.195 267.730
2019 269.468 269.608 271.311 273.945 274.479 274.380 274.682 274.579 276.054 278.075 277.239 275.553 274.114 272.199 276.030
2020 277.755 278.657 276.589 275.853 276.842 278.121 279.899 280.116 279.366 279.947 280.102 279.560 278.567 277.303 279.832
2021 280.178 281.347 282.648 285.808 287.620 289.218 290.890 291.333 292.209 294.961 296.790 297.925 289.244 284.470 294.018
2022 301.209 302.164 306.679 308.302 310.649 314.072 313.415 313.608 315.033 317.014 314.633 312.601 310.782 307.179 314.384
2023 318.591 317.571 317.873 320.089 320.514 322.055 321.931 324.050 324.984 324.545 323.341 323.456 321.583 319.449 323.718
2024 326.640 328.232 330.671 332.572 332.956 332.357 332.928 333.359 334.123 334.242 333.718 334.531 332.194 330.571 333.817
2025 337.508 338.438 340.648 342.565 343.010 343.024 343.624 344.503 345.865 345.7575 345.650 344.602 342.933 340.866 344.849

Series Id:

Series Title:
Area:

Not Seasonally Adjusted
Garbage and trash collection in U.S. city average, all urban 

   U.S. city average

2015 to 2025

Consumer Price Index for All Urban Consumers (CPI-U)
Original Data Value

CUUR0000SEHG02

*Please note that the U.S. Bureau of Labor Statistics did not release CPI data for October 2025 due to a lapse in appropriations during the government shutdown. 
Per BLS guidance, we have estimated the October 2025 CPI data by using the geometric mean of the index values for September and November.

Not Seasonally Adjusted
All items in Los Angeles-Long Beach-Anaheim, CA, all 

    Los Angeles-Long Beach-Anaheim, CA
All items
1982-84=100

EXHIBIT E – Collection Indices (Summary)

Consumer Price Index for All Urban Consumers (CPI-U)
Original Data Value

CUURS49ASA0



Item:
Base Period:
Years:

Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual HALF1 HALF2

2015 427.734 429.248 429.235 429.807 431.234 430.813 431.229 432.967 433.843 434.829 436.428 436.996 432.030
2016 437.205 438.296 437.699 437.676 438.317 437.858 438.607 439.358 439.707 440.311 443.343 444.745 439.427
2017 446.266 447.699 446.987 447.129 447.272 448.046 448.328 448.717 449.008 452.196 453.820 453.596 449.089
2018 453.354 454.915 455.230 458.722 462.887 465.041 465.579 470.457 471.026 472.535 486.650 485.935 466.861 458.358 475.364
2019 475.687 477.474 478.569 479.449 480.865 480.984 482.138 483.987 484.346 486.133 486.485 486.708 481.902 478.838 484.966
2020 491.003 494.429 495.288 494.432 494.946 496.679 498.564 500.882 501.756 503.315 504.970 508.190 498.705 494.463 502.946
2021 512.722 517.270 518.505 518.579 516.440 517.202 521.185 524.408 529.934 530.114 529.053 532.538 522.329 516.786 527.872
2022 533.078 538.313 540.719 542.564 544.546 547.554 548.187 548.706 558.254 561.090 563.816 565.185 549.334 541.129 557.540
2023 570.412 575.697 576.773 580.124 587.431 589.812 596.167 597.347 596.997 597.569 601.631 602.164 589.344 580.042 598.646
2024 606.773 610.551 610.015 611.073 609.538 611.946 614.089 615.880 619.640 621.632 627.127 627.807 615.506 609.983 621.029
2025 629.803 641.938 642.053 643.063 646.507 648.477 652.682 656.067 652.831 654.268 655.705 658.242 648.470 641.974 655.105

*Please note that the U.S. Bureau of Labor Statistics did not release CPI data for October 2025 due to a lapse in appropriations during the government shutdown. 
Per BLS guidance, we have estimated the October 2025 CPI data by using the geometric mean of the index values for September and November.

2015 to 2025

Garbage and trash collection
DECEMBER 1983=100



Year Historical Recycling Credit (Annual) Note
2000 $0.919 Historical data from 7/1/2025 rate adjustment.
2001 $1.054 Historical data from 7/1/2025 rate adjustment.
2002 $0.766 Historical data from 7/1/2025 rate adjustment.
2003 $0.982 Historical data from 7/1/2025 rate adjustment.
2004 $1.114 Historical data from 7/1/2025 rate adjustment.
2005 $1.142 Historical data from 7/1/2025 rate adjustment.
2006 $1.097 Historical data from 7/1/2025 rate adjustment.
2007 $1.054 Historical data from 7/1/2025 rate adjustment.
2008 $1.643 Historical data from 7/1/2025 rate adjustment.
2009 $1.343 Historical data from 7/1/2025 rate adjustment.
2010 $0.681 Historical data from 7/1/2025 rate adjustment.
2011 $1.132 Historical data from 7/1/2025 rate adjustment.
2012 $1.406 Historical data from 7/1/2025 rate adjustment.
2013 $0.966 Historical data from 7/1/2025 rate adjustment.
2014 $0.877 Historical data from 7/1/2025 rate adjustment.
2015 $0.708 Historical data from 7/1/2025 rate adjustment.
2016 $0.217 Historical data from 7/1/2025 rate adjustment.
2017 $0.249 Historical data from 7/1/2025 rate adjustment.
2018 -$0.009 Historical data from 7/1/2025 rate adjustment.
2019 $0.171 Historical data from 7/1/2025 rate adjustment.
2020 $0.642 Historical data from 7/1/2025 rate adjustment.
2021 $0.613 Historical data from 7/1/2025 rate adjustment.
2022 $0.026 Historical data from 7/1/2025 rate adjustment.
2023 $0.000 Historical data from 7/1/2025 rate adjustment.
2024 $0.000 Historical data from 7/1/2025 rate adjustment.
2025 $0.588 Historical data from 7/1/2025 rate adjustment.

5-Year Average (Calendar Years 2021–2025) $0.25 Carries forward as credit to Exhibit E-1.

Month 50% of Republic Recycling Income Number of Residential Units Recycling Income/Unit Notes
January -$469.34 11,247 -$0.042
February $6,271.38 11,254 $0.557
March $5,356.84 11,248 $0.476
April $4,887.99 11,264 $0.434
May $6,500.07 11,264 $0.577
June $6,372.27 11,265 $0.566
July $6,108.89 11,224 $0.544
August $8,786.40 11,519 $0.763
September $8,521.06 11,242 $0.758
October $8,872.54 11,247 $0.789
November $8,542.42 11,237 $0.760
December $9,792.34 11,244 $0.871
Annual Average $6,628.57 11,271 $0.588 Amount to be added annually by inserting row to Table 1.

Guidance: Each year, calculate a new 5-year average using the most recent 5 years.

Table 1: Historical Data for Residential Recycling Credit

EXHIBIT E – Residential Recycling Revenue Sharing (Example)

Table 2: Recycling Income for Residential Recycling Rebate Calculation





CITY of  BREA
 

Finance Committee Communication
April 14, 2026
Item No.  3B.

 
Annual Engineer's Report for Landscape and Lighting Maintenance Districts Nos. 1, 2, 3, 4, 5, 6 and 7

 

TO PREPARED BY

Finance Committee Members Matthew Cuevas, Senior Management Analyst

DEPARTMENT HEAD APPROVAL CITY MANAGER APPROVAL

Michael Ho, Public Works Director Kristin Griffith, City Manager

 

RECOMMENDATION

Staff recommends that the Finance Committee recommend that the City Council take the following action:
 

1. Receive and approve the Annual Engineer's Report for Landscape and Lighting Maintenance Districts Nos. 1,
2, 3, 4, 5, 6, and 7, and adopt the Resolutions of Intent to set a Public Hearing for each District on June 2,
2026, at 7:00 p.m.

 

BACKGROUND/DISCUSSION

The City of Brea has seven Landscape and Lighting Maintenance Districts (LLMDs) assessed annually. Per the
1972 Landscape and Lighting Act, the local agency shall conduct public meetings to establish the upcoming annual
budget for each LLMD. These District meetings provide the homeowners with updates on future landscape
improvements and solicit concerns regarding the maintenance of the common areas. Below is the summary of
each LLMD community meeting. Referenced in Exhibit A is a map of the seven Districts.

Maintenance District #1 (American National - 103 Parcels)

On February 25, 2026, seven representatives from five parcels attended the community meeting. The total costs
for FY 2025-26 are estimated to be $64,704. The total annual assessment amount for this District is currently
$55,929. There were no changes to the assessment amount for FY 2026-27. The annual assessment will remain at
$543.00 per parcel. The estimated costs for FY 2026-27 will require an estimated expenditure of $8,500 from the
District's reserve fund. By June 30, 2026, the District's reserves will be $9,721.

The District will exhaust its remaining reserves by the end of FY 2026-27, as annual maintenance costs are likely to
exceed the amount collected from annual assessments. This District has not raised its annual assessment
amounts since 1997.  At the community meeting, discussions focused on the current annual assessment amount.
Staff and property owners in attendance will hold additional meetings to discuss how to move forward regarding the
annual assessments. Staff will report back to the City Council in the near future regarding how the District's
property owners would like to proceed. 



Maintenance District #2 (Baldwin - 297 Parcels)

The assessment for this District is for theme street lighting maintenance only. The Homeowners' Association
maintains the common landscaped areas. On February 26, 2026, one representative from one parcel attended the
community meeting. The total costs for FY 2025-26 are estimated to be $7,577. The total annual assessment for
this District is currently $5,495.50. There were no changes to the assessment amount for FY 2026-27. The
estimated costs for FY 2026-27 will require an estimated expenditure of $3,410 from the District's reserve fund. The
annual assessment will remain $18.50 per parcel. By June 30, 2026, the District's reserves will be $31,671.

Maintenance District #3 (Eagle Development - 188 Parcels)

On February 24, 2026, eight representatives from six parcels attended the community meeting. The total costs for
FY 2025-26 are estimated to be $123,767. The total annual assessment for this District is $116,693.48, or $620.71
per parcel. The estimated costs for FY 2026-27 will require an estimated expenditure of $24,439 from the District's
reserve fund. Homeowners in attendance directed staff to increase the assessment by the Consumer Price Index
(CPI) of 3.2% from the prior 12-month calendar year. The annual assessment for FY 2026-27 will be $640.57 per
parcel, an increase of $19.86, which is the maximum allowable assessment for FY 2026-27. By June 30, 2026, the
District's reserves will be $61,779.

Maintenance District #4 (Ponderosa - 230 parcels)

The assessment for this District is for theme street lighting maintenance only. The Homeowners' Association
maintains the common landscaped areas. On February 26, 2026, no representatives attended the community
meeting. The total estimated costs for FY 2025-26 are $5,330. The total annual assessment for this District is
currently $2,760.  There were no changes to the assessment amount for FY 2025-26. The annual assessment will
remain $12.00 per parcel. The estimated costs for FY 2026-27 will require an estimated expenditure of $2,826 from
the District's reserve fund. By June 30, 2026, the District's reserves will be $16,575.

Maintenance District #5 (Konweiser - 113 Parcels)

On February 25, 2026, six representatives from five parcels attended the community meeting. The total costs for
FY 2025-26 are estimated to be $141,426. The total annual assessment for this District is $122,305.55. There were
no changes to the assessment amount for FY 2026-27. The annual assessment will remain at $1,082.35 per
parcel. The estimated costs for FY 2026-27 will require an estimated expenditure of $20,071 from the District's
reserve fund. By June 30, 2026, the District's reserves will be $135,172.

Maintenance District #6 (Schmid Development - 135 Parcels)

Of the seven Districts, this is the largest District with 16 acres of common landscaped areas. On February 24,
2026, nine representatives from seven parcels attended the community meeting. The total costs for FY 2025-26 are
estimated to be $234,849. The total annual assessment for this District is $236,297.25 or $1,750.35 per parcel per
year. There were no changes to the assessment amount for FY 2026-27. The annual assessment will remain
$1,750.35 per parcel. By June 30, 2026, the District's reserves will be $289,461.

Maintenance District #7 (Baywood Development - 96 Parcels)

On February 25, 2026, no representatives attended the community meeting. The total costs for FY 2025-26 are
estimated to be $38,541. The total annual assessment for this District is $35,047.68 or $365.08 per parcel per year.
There were no changes to the assessment amount for FY 2026-27. The annual assessment will remain at $365.08
per parcel. By June 30, 2026, the District's reserves will be $11,484.  

FISCAL IMPACT/SUMMARY



Per the 1972 Landscape and Lighting Act, the local agency shall conduct public meetings to establish and adopt
the upcoming annual District budget. Staff met with the homeowners to discuss the coming year's budget and
improvement projects. Separate assessments provide for all funding for the maintenance of the Districts, including
reimbursing the General Fund for staff time. There will be no impact on the General Fund by this action.

The estimated assessments for FY 2026-27, as detailed in the Engineer's Report, are as follows:

Maintenance
District

2025-2026
Assessment Per

Lot Per Year

2026-2027
Assessment Per

Lot Per Year

Change in
Assessment Per

Lot Per Year
% Change

M.D. #1 $543.00 $543.00 $0 0%

M.D. #2 $18.50 $18.50 $0 0%

M.D. #3 $620.71 $640.57 $19.86 3.2%

M.D. #4 $12.00 $12.00 $0 0%

M.D. #5 $1,082.35 $1,082.35 $0 0%

M.D. #6 $1,750.35 $1,750.35 $0 0%

M.D. #7 $365.08 $365.08 $0 0%

The recommended action is to accept the Annual Engineer's Report for Landscape and Lighting Maintenance
Districts Nos. 1, 2, 3, 4, 5, 6, and 7, and to adopt a Resolution of Intent, setting a Public Hearing for each District on
June 2, 2026, at 7:00 p.m.

 

Attachments

Attachment A - Exhibit A - Maintenance Districts Map.pdf
Attachment B - Resolution LLMD 1.pdf
Attachment C - Resolution LLMD 2.pdf
Attachment D - Resolution LLMD 3.pdf
Attachment E - Resolution LLMD 4.pdf
Attachment F - Resolution LLMD 5.pdf
Attachment G - Resolution LLMD 6.pdf
Attachment H - Resolution LLMD 7.pdf
Attachment I - FY 2026-27 Engineers Report for LLMD Nos. 1-7.pdf

https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_A_-_Exhibit_A_-_Maintenance_Districts_Map.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_A_-_Exhibit_A_-_Maintenance_Districts_Map.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_A_-_Exhibit_A_-_Maintenance_Districts_Map.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_B_-_Resolution_LLMD_1.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_B_-_Resolution_LLMD_1.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_B_-_Resolution_LLMD_1.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_C_-_Resolution_LLMD_2.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_C_-_Resolution_LLMD_2.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_C_-_Resolution_LLMD_2.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_D_-_Resolution_LLMD_3.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_D_-_Resolution_LLMD_3.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_D_-_Resolution_LLMD_3.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_E_-_Resolution_LLMD_4.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_E_-_Resolution_LLMD_4.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_E_-_Resolution_LLMD_4.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_F_-_Resolution_LLMD_5.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_F_-_Resolution_LLMD_5.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_F_-_Resolution_LLMD_5.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_G_-_Resolution_LLMD_6.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_G_-_Resolution_LLMD_6.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_G_-_Resolution_LLMD_6.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_H_-_Resolution_LLMD_7.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_H_-_Resolution_LLMD_7.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/breaca/pdfs/topics/69c5964553d5b100462f0862/Attachment_H_-_Resolution_LLMD_7.pdf
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Exhibit A  



 
 

 RESOLUTION NO. 2026- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 1 
AND FIXING AND GIVING NOTICE OF A TIME AND PLACE FOR A 
PUBLIC HEARING ON THE LEVY OF AN ASSESSMENT ON SAID 
DISTRICT FOR FISCAL YEAR 2026-2027 

 
 
A. RECITALS: 
 
 (i) This Council heretofore adopted a resolution creating City of Brea 

Landscape and Lighting Assessment District No. 1 pursuant to Division 15 of the 

California Streets and Highways Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows: 

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Landscape and Lighting Assessment District No. 1 is hereby 

approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 



 
 

the State of California, known as the "Landscape and Lighting Act of 1972," on that area 

designated "City of Brea Landscape and Lighting Assessment District No. 1," an area 

encompassed by Final Tract Nos. 9121, 9341 and 9342 and more particularly described 

in Exhibit "A" attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting, landscaping 

and any facilities which are appurtenant thereto or which are necessary or convenient for 

the maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract Nos. 9121, 9341 and 9342.  Said landscaping and related facilities 

shall be in the lettered lots, common parking bays and related planters within Final Tract 

Nos. 9121, 9341 and 9342. 

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Landscape and 

Lighting District No. 1 for fiscal year 2026-2027.  Said proposed assessment per lot is in 

the amount of $543.00. 

 6.   This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 



 
 

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 

proposed assessments on City of Brea Landscape and Lighting Assessment District No. 

1 for fiscal year 2026-2027 and hereby gives notice of said hearing. 

 7.  The City Clerk shall do the following: 

  a. Certify to the adoption of this Resolution; 

  b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026. 

 

 APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
Mayor   

 
 
 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 

Brea held on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 

               DATED: ________________________ 
 
                                
                                                                            ________________________________ 
                                                                            City Clerk 
 



 
 

EXHIBIT "A" 
 
 
 
 
 LEGAL DESCRIPTION 
 
 LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 1 
 
 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 1 INCLUDES ALL OF 

THE PROPERTIES IN THE CITY OF BREA LOCATED WITHIN THE TRACT 

BOUNDARY OF TRACT NO. 9121 RECORDED IN BOOK 378, PAGES 49 AND 50; 

TRACT NO. 9341 RECORDED IN BOOK 395, PAGES 28, 29 AND 30; AND OF TRACT 

NO. 9342 RECORDED IN BOOK 386, PAGES 41, 42 AND 43, ALL OF 

MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA. 



 

 
 

  

 RESOLUTION NO. 2026- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LIGHTING ASSESSMENT DISTRICT NO. 2 AND FIXING AND 
GIVING NOTICE OF A TIME AND PLACE FOR A PUBLIC HEARING OF 
THE LEVY OF AN ASSESSMENT ON SAID DISTRICT FOR FISCAL 
YEAR 2026-2027 

 
 
A. RECITALS: 
 
 (i) This Council heretofore adopted a resolution creating City of Brea Lighting 

Assessment District No. 2 pursuant to Division 15 of the California Streets and Highways 

Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows: 

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Lighting Assessment District No. 2 is hereby approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 

the State of California, known as the "Landscaping and Lighting Act of 1972," on that area 



 

 
 

  

designated "City of Brea Lighting Assessment District No. 2," an area encompassed by 

Final Tracts Nos. 9227, 9228 and 8857 and more particularly described in Exhibit "A" 

attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting and any 

facilities which are appurtenant thereto or which are necessary or convenient for the 

maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract No. 9227, 9228 and 8857.   

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Lighting 

Assessment District No. 2 for fiscal year 2026-2027.  Said proposed assessment per lot is 

in the amount of $18.50. 

 6.   This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 

proposed assessments on City of Brea Lighting Assessment District No. 2 for fiscal year 

2026-2027 and hereby gives notice of said hearing. 



 

 
 

  

 7.  The City Clerk shall do the following: 

  a. Certify to the adoption of this Resolution;  

  b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026. 

 

APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
                                                                            Mayor   
 
 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

 I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 

Brea held on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 

 

               DATED: ________________________ 
                           
 
                                                                            ________________________________ 
                                                                             City Clerk 
 
 
 
 
  



 

 
 

  

EXHIBIT "A" 
 
 
 
 
 LEGAL DESCRIPTION 
 
 LIGHTING ASSESSMENT DISTRICT NO. 2 
 

THE BOUNDARIES OF LIGHTING ASSESSMENT DISTRICT NO. 2 IS DESCRIBED AS 

"BEING THE BOUNDARY OF ANNEXATION NO. 8-74 TO THE CITY OF BREA, 

COUNTY OF ORANGE, STATE OF CALIFORNIA,” ALSO BEING ALL THE 

PROPERTIES LOCATED WITHIN THE TRACT BOUNDARY OF TRACT NO. 9227 

RECORDED IN BOOK 392, PAGES 5 THROUGH 12; TRACT NO. 9228 RECORDED IN 

BOOK 428, PAGES 32 THROUGH 38; AND TRACT NO. 8857 RECORDED IN BOOK 

464, PAGES 38 THROUGH 44, ALL OF MISCELLANEOUS MAPS, RECORDS OF 

ORANGE COUNTY, CALIFORNIA. 



 

 
 

  

 RESOLUTION NO. 2026- 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 3 
AND FIXING AND GIVING NOTICE OF A TIME AND PLACE FOR A 
PUBLIC HEARING ON THE LEVY OF AN ASSESSMENT ON SAID 
DISTRICT FOR FISCAL YEAR 2026-2027 

 
 
A. RECITALS: 

 (i) This Council heretofore adopted a resolution creating City of Brea 

Landscape and Lighting Assessment District No. 3 pursuant to Division 15 of the 

California Streets and Highways Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows:    

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Landscape and Lighting Assessment District No. 3 is hereby 

approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 



 

 
 

  

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 

the State of California, known as the "Landscape and Lighting Act of 1972," on that area 

designated "City of Brea Landscape and Lighting District Assessment No. 3," an area 

encompassed by Final Tract No. 8242 and more particularly described in Exhibit "A" 

attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting, landscaping 

and any facilities which are appurtenant thereto or which are necessary or convenient for 

the maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract No. 8242.  Said landscaping and related facilities shall be in the 

lettered lots, common parking bays and related planters within Final Tract No. 8242. 

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Landscape and 

Lighting Assessment District No. 3 for fiscal year 2026-2027.  Said proposed assessment 

per lot is in the amount of $640.57. 

 6.   This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 



 

 
 

  

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 

proposed assessments on City of Brea Landscape and Lighting Assessment District No. 

3 for fiscal year 2026-2027 and hereby gives notice of said hearing. 

 7.  The City Clerk shall do the following: 

  a. Certify to the adoption of this Resolution; 

  b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026. 

 

APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
                                                                            Mayor   
 
 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

 I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 

Brea held on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 

 

               DATED: ______________________ 
 
                                
                                                                            ______________________________ 
                                                                             City Clerk 
  

 

 

 

 

 

 

 

 

 



 

 
 

  

EXHIBIT "A" 

 

 

LEGAL DESCRIPTION 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 3 

 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 3 INCLUDES ALL OF 

THE PROPERTIES IN THE CITY OF BREA LOCATED WITHIN THE TRACT 

BOUNDARY OF TRACT NO. 8242 RECORDED IN BOOK 428, PAGES 19 THROUGH 

24 OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA. 



 

 
 

  

 RESOLUTION NO. 2026- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LIGHTING ASSESSMENT DISTRICT NO. 4 AND FIXING AND 
GIVING NOTICE OF A TIME AND PLACE FOR A PUBLIC HEARING OF 
THE LEVY OF AN ASSESSMENT ON SAID DISTRICT FOR FISCAL 
YEAR 2026-2027 

 
 
A. RECITALS: 
 
 (i) This Council heretofore adopted a resolution creating City of Brea Lighting 

Assessment District No. 4 pursuant to Division 15 of the California Streets and Highways 

Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows: 

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Lighting Assessment District No. 4 is hereby approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 



 

 
 

  

the State of California, known as the "Landscaping and Lighting Act of 1972," on that area 

designated "City of Brea Lighting District No. 4," an area encompassed by Final Tract 

Nos. 10224, 10324, 10325, 10327 and 9298 and more particularly described in Exhibit 

"A" attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting, and any 

facilities which are appurtenant thereto or which are necessary or convenient for the 

maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract Nos. 10224, 10324, 10325, 10326, 10327, and 9298.  

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Lighting District 

No. 4 for fiscal year 2026-2027.  Said proposed assessment per lot is in the amount of 

$12.00. 

 6. This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 



 

 
 

  

proposed assessments on City of Brea Lighting Assessment District No. 4 for fiscal year 

2026-2027 and hereby gives notice of said hearing. 

 7.  The City Clerk shall do the following: 

  a. Certify to the adoption of this Resolution; 

  b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026. 

 

 APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
                                                                           Mayor   
 
 
 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

 
 I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 

Brea held on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 

 

               DATED: _____________________ 
 
 
                                
                                                                           ______________________________ 
                                                                            City Clerk 
 
 

 

 

 

 

 

 

 

              
  



 

 
 

  

EXHIBIT "A" 
 
 
 
 

LEGAL DESCRIPTION 
 

LIGHTING ASSESSMENT DISTRICT NO. 4 
 

LIGHTING ASSESSMENT DISTRICT NO. 4 INCLUDES ALL THE PROPERTIES 

LOCATED IN THE CITY OF BREA WITHIN TRACT NO. 10224 AS SHOWN ON A MAP 

RECORDED IN BOOK 436, PAGES 13 THROUGH 16 INCLUSIVE, TRACT NO. 10324 

AS SHOWN ON A MAP RECORDED IN BOOK 447, PAGES 3 THROUGH 5 

INCLUSIVE, TRACT NO. 10325 AS SHOWN ON A MAP RECORDED IN BOOK 461, 

PAGES 9 THROUGH 12 INCLUSIVE, TRACT NO. 10326 AS SHOWN ON A MAP 

RECORDED IN BOOK 461, PAGES 13 THROUGH 16 INCLUSIVE, TRACT NO. 10327 

AS SHOWN ON A MAP RECORDED IN BOOK 461, PAGES 17 THROUGH 20 

INCLUSIVE, AND TRACT NO. 9298 AS SHOWN ON A MAP RECORDED IN BOOK 

476, PAGES 5 THROUGH 7 INCLUSIVE, ALL OF MISCELLANEOUS MAPS, 

RECORDS OF ORANGE COUNTY, CALIFORNIA. 



 

 
 

  

RESOLUTION NO. 2026- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 5 
AND FIXING AND GIVING NOTICE OF A TIME AND PLACE FOR A 
PUBLIC HEARING ON THE LEVY OF AN ASSESSMENT ON SAID 
DISTRICT FOR FISCAL YEAR 2026-2027 

 
 
A. RECITALS: 

 (i) This Council heretofore adopted a resolution creating City of Brea 

Landscape and Lighting Assessment District No. 5 pursuant to Division 15 of the 

California Streets and Highways Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows: 

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Landscape and Lighting Assessment District No. 5 is hereby 

approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 

the State of California, known as the "Landscape and Lighting Act of 1972," on that area 



 

 
 

  

designated "City of Brea Landscape and Lighting Assessment District No. 5," an area 

encompassed by Final Tract Nos. 9111, 9414, & 9473 and more particularly described in 

Exhibit "A" attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting, landscaping 

and any facilities which are appurtenant thereto or which are necessary or convenient for 

the maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract Nos. 9111, 9414 and 9473.  Said landscaping and related facilities 

shall be in the lettered lots, common parking bays and related planters within Final Tract 

Nos. 9111, 9414, and 9473. 

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Landscape and 

Lighting Assessment District No. 5 for fiscal year 2026-2027.  Said proposed assessment 

per lot is in the amount of $1,082.35, as detailed in said report of the Director of Public 

Works.  

 6. This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 



 

 
 

  

proposed assessments on City of Brea Landscape and Lighting Assessment District No. 

5 for fiscal year 2026-2027 and hereby gives notice of said hearing. 

 7.  The City Clerk shall do the following: 

  a. Certify to the adoption of this Resolution; 

  b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026. 

 

APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
Mayor   

 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
  



 

 
 

  

I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the foregoing 

Resolution was adopted at a regular meeting of the City Council of the City of Brea held 

on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 

              
 DATED: _________________________ 
 
                                
                                                                             ________________________________ 
                                                                             City Clerk 
  



 

 
 

  

EXHIBIT "A" 
 
 
 
 

LEGAL DESCRIPTION 
 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 5 
 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 5 INCLUDES ALL THE 

PROPERTIES IN THE CITY OF BREA LOCATED WITHIN THE TRACT BOUNDARY 

OF TRACT NO. 9111 RECORDED IN BOOK 374, PAGES 24, 25 AND 26 OF TRACT 

NO. 9414 RECORDED IN BOOK 409, PAGES 8 AND 9, AND OF TRACT NO. 9473 

RECORDED IN BOOK 291, PAGES 26, 27 AND 28, ALL OF MISCELLANEOUS MAPS, 

RECORDS OF ORANGE COUNTY, CALIFORNIA. 



 

 
 

  

 RESOLUTION NO. 2026- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 6 
AND FIXING AND GIVING NOTICE OF A TIME AND PLACE FOR A 
PUBLIC HEARING ON THE LEVY OF AN ASSESSMENT ON SAID 
DISTRICT FOR FISCAL YEAR 2026-2027 

 
 
A. RECITALS: 
 
 (i) This Council heretofore adopted a resolution creating City of Brea 

Landscape and Lighting Assessment District No. 6 pursuant to Division 15 of the 

California Streets and Highways Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows: 

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Landscape and Lighting Assessment District No. 6 is hereby 

approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 



 

 
 

  

the State of California, known as the "Landscape and Lighting Act of 1972," on that area 

designated "City of Brea Landscape and Lighting Assessment District No. 6," an area 

encompassed by Final Tract Nos. 8820, 9531, and 9532, and more particularly described 

in Exhibit "A" attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting, landscaping 

and any facilities which are appurtenant thereto or which are necessary or convenient for 

the maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract Nos. 8820, 9531, and 9532.  Said landscaping and related facilities 

shall be in the lettered lots, common parking bays and related planters within Final Tract 

Nos. 8820, 9531, and 9532. 

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Landscape and 

Lighting Assessment District No. 6 for fiscal year 2026-2027.  Said proposed assessment 

per lot is in the amount of $1,750.35, as detailed in said report of the Director of Public 

Works.   

 6.   This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 



 

 
 

  

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 

proposed assessments on City of Brea Landscape and Lighting Assessment District No. 

6 for fiscal year 2026-2027 and hereby gives notice of said hearing. 

 7.  The City Clerk shall do the following: 

a. Certify to the adoption of this Resolution; 

b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026. 

 

APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
                                                                            Mayor   
 
 
 
 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

 I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 

Brea held on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 

 

               DATED: ________________________ 
                                
 
                                                                            ________________________________ 
                                                                             City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

EXHIBIT "A" 
 
 
 
 

LEGAL DESCRIPTION 
 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 6 
 
 
LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 6 INCLUDES ALL THE 

PROPERTIES IN THE CITY OF BREA LOCATED WITHIN THE TRACT BOUNDARY 

OF TRACT NO. 8820, RECORDED IN BOOK 454, PAGES 19 THROUGH 24 

INCLUSIVE, TRACT NO. 9531, RECORDED IN BOOK 423, PAGES 24 THROUGH 28 

INCLUSIVE, AND TRACT NO. 9532 RECORDED IN BOOK 454, PAGES 25 THROUGH 

28, ALL OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, 

CALIFORNIA. 



 

 
 

  

 RESOLUTION NO. 2026-  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BREA 
APPROVING THE REPORT FILED PURSUANT TO SECTION 22623 OF 
THE STREETS AND HIGHWAYS CODE WITH RESPECT TO CITY OF 
BREA LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 7 
AND FIXING AND GIVING NOTICE OF A TIME AND PLACE FOR A 
PUBLIC HEARING ON THE LEVY OF AN ASSESSMENT ON SAID 
DISTRICT FOR FISCAL YEAR 2026-2027 

 
 
A. RECITALS: 
 
 (i) This Council heretofore adopted a resolution creating City of Brea 

Landscape and Lighting Assessment District No. 7 pursuant to Division 15 of the 

California Streets and Highways Code. 

 (ii) The Director of Public Works has prepared, filed with the City Clerk and 

presented to this Council a report relating to said assessment pursuant to the provisions 

of Section 22623 of the California Streets and Highways Code. 

 

B.  RESOLUTION: 

 NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED by the City 

Council of the City of Brea as follows: 

 1. In all respects as set forth in the Recitals, Part A, of this Resolution. 

 2. The above-described report submitted by the Director of Public Works 

relating to City of Brea Landscape and Lighting Assessment District No. 7 is hereby 

approved as filed. 

 3. This Council hereby declares its intention to levy and collect assessments 

during fiscal year 2026-2027 pursuant to Division 15 of the Streets and Highways Code of 



 

 
 

  

the State of California, known as the "Landscape and Lighting Act of 1972," on that area 

designated "City of Brea Landscape and Lighting Assessment District No. 7," an area 

encompassed by Final Tract Nos. 14658, 14657, 15070 and 14656, and more particularly 

described in Exhibit "A" attached hereto and incorporated herein by reference. 

 4. A general description of the improvements proposed for the aforementioned 

district is as follows: 

  The maintenance and possible future replacement of lighting, landscaping 

and any facilities which are appurtenant thereto or which are necessary or convenient for 

the maintenance and servicing thereof, including grading, clearing, removal of debris, the 

installation or construction of curbs, gutters, walls, sidewalks or paving, or water, irrigation, 

drainage, or electrical facilities.  Said maintenance and servicing of said lighting shall be 

in the area of Tract Nos. 14658, 14657, 15070 and 14656.  Said landscaping and related 

facilities shall be in the lettered lots, common parking bays and related planters within 

Final Tract Nos. 14658, 14657, 15670 and 14656. 

 5. Reference hereby is made to the report of the Director of Public Works 

relating to the said assessment district herein above approved.  Said report is on file with 

the City Clerk of the City of Brea and contains a full and detailed description of the 

improvements, the boundaries of the assessment district and contains the proposed 

assessments upon assessable lots and parcels of land within City of Brea Landscape and 

Lighting Assessment District No. 7 for fiscal year 2026-2027.  Said proposed assessment 

per lot is in the amount of $365.08, as detailed in said report of the Director of Public 

Works.  



 

 
 

  

 6.   This Council hereby fixes 7:00 p.m. on June 2, 2026, in the Council 

Chambers, Brea Civic and Cultural Center, 1 Civic Center Circle, Brea, California, as the 

time and place for a hearing before this Council on the question of the levy of the 

proposed assessments on City of Brea Landscape and Lighting Assessment District No. 

7 for fiscal year 2026-2027 and hereby gives notice of said hearing. 

 7.  The City Clerk shall do the following: 

a. Certify to the adoption of this Resolution; 

b. Cause a true and correct copy of this Resolution to be published 

once in a newspaper of general circulation located within the City of Brea at least ten 

days prior to June 2, 2026.    

 

APPROVED AND ADOPTED this 21st day of April, 2026. 

 

________________________________  
                                                                               Mayor   
 
 
 
ATTEST:________________________________ 
               City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

 
 I, Victoria Popescu, City Clerk of the City of Brea, do hereby certify that the 

foregoing Resolution was adopted at a regular meeting of the City Council of the City of 

Brea held on the 21st day of April, 2026, by the following vote: 

 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAINED: COUNCIL MEMBERS: 
 
 
               DATED: _____________________ 
                                
 
 
                                                                     ________________________________ 
                                                                     City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

  

EXHIBIT "A" 
 
 
 
 

LEGAL DESCRIPTION 
 
 

LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 7 
 
 
LANDSCAPE AND LIGHTING ASSESSMENT DISTRICT NO. 7 INCLUDES ALL THE 

PROPERTIES IN THE CITY OF BREA LOCATED WITHIN THE TRACT BOUNDARY 

OF TRACT NO. 14656, RECORDED IN BOOK 746, PAGES 47 THROUGH 49 

INCLUSIVE, TRACT NO. 14658, RECORDED IN BOOK 724, PAGES 9 THROUGH 11 

INCLUSIVE, TRACT NO. 14657 RECORDED IN BOOK 733, PAGES 15 THROUGH 17 

INCLUSIVE, TRACT NO. 15070, RECORDED IN BOOK 738, PAGES 27 THROUGH 30 

INCLUSIVE, ALL OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, 

CALIFORNIA. 
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April 21, 2026 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Landscape & Lighting Maintenance District No. 1 
 
Transmitted herewith for your review and consideration is a report entitled, "Landscape 
and Lighting Maintenance District No. 1, City of Brea." 
 
This report has been prepared in accordance with the Landscape and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscape and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631). 
 
Respectfully submitted, 

 
Michael Ho P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Lighting Act of 1972 as set forth in Part 
2 of Division 15 of the California Streets and Highways Code. 
 
Background: 
 
 The City Council of the City of Brea adopted and approved Resolution Nos. 82-57 and 82-
58 detaching certain territory from Landscape and Lighting Maintenance District No. 1 adopted 
by Resolution No. 76-74 and adopted Resolution No. 82-59 creating amended Maintenance 
District No. 1 in the City of Brea. 
 

The creating of Lighting and Maintenance District No. 1 in the City of Brea was a 
requirement of the City of Brea for the development of Tentative Tract No. 8820, known as the 
"Canyon Country" development project.  The amended Landscape and Lighting Maintenance 
District No. 1 was subsequently formed June 1, 1982 by Resolution No. 82-59. 
 
 The formation of the amended district and the levy of the first annual assessment was 
completed in accordance with the requirements of the Landscaping and Lighting Act of 1972 on 
June 1, 1982. 
 

The purpose of this report is to be utilized by the City Staff, the City Council, and the 
County Assessor in the levy and collection of an annual assessment after formation of an 
assessment district under the requirements of the Landscaping and Lighting Act of 1972 (State of 
California and Highways Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of greenbelt areas and theme lighting, will be operated, serviced and 
maintained as generally described as follows: 
 

Landscaping and Appurtenant Facilities 
Facilities include but are not limited to:  landscaping, planting, shrubbery, trees, irrigation 
systems, hardscapes, fixtures, sidewalk maintenance resulting from landscape growth and 
appurtenant facilities, in Public Street and sidewalk rights-of-way, including medians, 
parkways and dedicated easements within the boundaries of the Assessment District.  
 
Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual 
maintenance, operation and servicing of the landscaping, public lighting facilities and appurtenant 
facilities, including repair, removal or replacement of all or part of any of the landscaping, public 
lighting facilities or appurtenant facilities;  providing for the life, growth, health and beauty of the 
landscaping,  including cultivation, irrigation, trimming, spraying, fertilizing and treating for 
disease or injury;  the removal of trimmings, rubbish, debris and other solid waste; and the 
cleaning, sandblasting, and painting of walls and other improvements to remove or cover graffiti. 
 
Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance 
of any of the public lighting facilities or appurtenant facilities and the furnishing of electric current 
or energy, gas or other illuminating agent for the public lighting facilities, or for the lighting or 
operation of the landscaping or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public 
Works and are incorporated herein by reference. 
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PART B  
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the street and sidewalk 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 

MAINTENANCE DISTRICT # 1 - ANNUAL COST FACTORS 
      

Acct # Description FY 26-27 Est. 
1. Fixed Costs   Expenses 

4111 Salaries & Benefits $17,400 
4113 Overtime $150 
4243 Engineering $0 
4244 Legal $75 
4412 Property Tax Collection $180 

  Fixed Costs Totals $17,805 
2. ROUTINE COSTS     

4211 Postage $105 
4249 Professional Svs/Other $3,000 
4261 Svc & Repair Equipment $410 
4266 Contract Services/Grounds Maintenance $18,369 
4282 Electric $1,500 
4285 Water $21,500 
4337 Electrical Supplies & Parts $250 
4441 Miscellaneous Expense $0 
5800 Insurance and Other Expenses $1,524 

  Routine Costs Totals $46,658 
  Total Costs (Fixed & Routine) $64,463 
  Est. Fund Balance as of 1-Jul-2026 $9,721 
  Projected Reserve Balance 30-Jun-2027 $1,187 
  FY 2026-27 Annual Assessments $55,929 

 
 
  

 
 
The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  
Any balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 

METHOD OF APPORTIONMENT OF ASSESSMENT 
 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include construction, operation, maintenance and servicing of street lights, traffic 
signals and landscaping. 
 
Section 22573 of the Landscaping and Lighting Act of 1972 (the 1972 Act) requires that maintenance 
assessments be levied according to benefit rather than according to assessed value.  This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
ASSESSMENT METHODOLOGY 
 
The parcels of land in the District are single family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 
 

 
 

 

$55,929 / 103 SFR's = $543.00 / SFR
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PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for Fiscal Year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
 

 
 

AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt
1 31920129 1 9121 $543.00 36 31921217 8 9342 $543.00 71 31921328 39 9341 $543.00
2 31920128 2 9121 $543.00 37 31921216 9 9342 $543.00 72 31921329 40 9341 $543.00
3 31920127 3 9121 $543.00 38 31921201 10 9342 $543.00 73 31921330 41 9341 $543.00
4 31920126 4 9121 $543.00 39 31921202 11 9342 $543.00 74 31921331 42 9341 $543.00
5 31920125 5 9121 $543.00 40 31921203 12 9342 $543.00 75 31921327 1 9341 $543.00
6 31920124 6 9121 $543.00 41 31921204 13 9342 $543.00 76 31921328 2 9341 $543.00
7 31920123 7 9121 $543.00 42 31921205 14 9342 $543.00 77 31921329 3 9341 $543.00
8 31920122 8 9121 $543.00 43 31921206 15 9342 $543.00 78 31921330 4 9341 $543.00
9 31920121 9 9121 $543.00 44 31921207 16 9342 $543.00 79 31921331 5 9341 $543.00

10 31920120 10 9121 $543.00 45 31921208 17 9342 $543.00 80 31921332 6 9341 $543.00
11 31920119 11 9121 $543.00 46 31921209 18 9342 $543.00 81 31921333 7 9341 $543.00
12 31920118 12 9121 $543.00 47 31921210 19 9342 $543.00 82 31921334 8 9341 $543.00
13 31920117 13 9121 $543.00 48 31921212 20 9342 $543.00 83 31921335 9 9341 $543.00
14 31920116 14 9121 $543.00 49 31921211 21 9342 $543.00 84 31921336 10 9341 $543.00
15 31920115 15 9121 $543.00 50 31921213 22 9342 $543.00 85 31921337 11 9341 $543.00
16 31920114 16 9121 $543.00 51 31921214 23 9342 $543.00 86 31921338 12 9341 $543.00
17 31920113 17 9121 $543.00 52 31921215 24 9342 $543.00 87 31921339 13 9341 $543.00
18 31920112 18 9121 $543.00 53 31921101 25 9342 $543.00 88 31921306 14 9341 $543.00
19 31920111 19 9121 $543.00 54 31921102 26 9342 $543.00 89 31921305 15 9341 $543.00
20 31920110 20 9121 $543.00 55 31921103 27 9342 $543.00 90 31921304 16 9341 $543.00
21 31920109 21 9121 $543.00 56 31921104 28 9342 $543.00 91 31921303 17 9341 $543.00
22 31920108 22 9121 $543.00 57 31921105 29 9342 $543.00 92 31921302 18 9341 $543.00
23 31920107 23 9121 $543.00 58 31921106 30 9342 $543.00 93 31921301 19 9341 $543.00
24 31920106 24 9121 $543.00 59 31921107 31 9342 $543.00 94 31921317 20 9341 $543.00
25 31920105 25 9121 $543.00 60 31921108 32 9342 $543.00 95 31921316 21 9341 $543.00
26 31920104 26 9121 $543.00 61 31921109 33 9342 $543.00 96 31921315 22 9341 $543.00
27 31920103 27 9121 $543.00 62 31921319 30 9341 $543.00 97 31921314 23 9341 $543.00
28 31920102 28 9121 $543.00 63 31921320 31 9341 $543.00 98 31921313 24 9341 $543.00
29 31921224 1 9342 $543.00 64 31921321 32 9341 $543.00 99 31921312 25 9341 $543.00
30 31921223 2 9342 $543.00 65 31921322 33 9341 $543.00 100 31921311 26 9341 $543.00
31 31921222 3 9342 $543.00 66 31921323 34 9341 $543.00 101 31921310 27 9341 $543.00
32 31921221 4 9342 $543.00 67 31921324 35 9341 $543.00 102 31921308 28 9341 $543.00
33 31921220 5 9342 $543.00 68 31921325 36 9341 $543.00 103 31921309 29 9341 $543.00
34 31921219 6 9342 $543.00 69 31921326 37 9341 $543.00
35 31921218 7 9342 $543.00 70 31921327 38 9341 $543.00
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PART E 
ASSESSMENT DISTRICTS’ BOUNDARIES 

 
 A diagram of the boundaries of Landscape and Lighting Maintenance District No. 1 is 
included herein. 
 
 District No. 1 is generally located east, north of State College Boulevard, adjacent to Fanning 
School, and includes Tract Nos. 9121, 9341 and 9342. 
 
 District No. 1 includes all of the properties in the City of Brea located within the tract 
boundary of Tract No. 9121 recorded in Book 378, Pages 49 and 50; Tract No. 9341 recorded in Book 
395, Pages 28, 29 and 30; and of Tract No. 9342 recorded in Book 386, Pages 41, 42 and 43, all of 
Miscellaneous Maps, records of Orange County, California. 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for Fiscal Year 2026-27.  
The Assessor's maps and records are incorporated by reference herein and made part of this report. 
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April 21, 2026 
 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Lighting Maintenance District No. 2 
 
Transmitted herewith for your review and consideration is a report entitled, "Lighting 
Maintenance District No. 2, City of Brea." 
 
This report has been prepared in accordance with the Landscaping and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscaping and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631). 
 
Respectfully submitted, 

 
Michael Ho, P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Landscaping and Lighting Act of 1972 as set 
forth in Part 2 of Division 15 of the California Streets and Highways Code. 
 
Background: 
 
 The City Council of the City of Brea adopted and approved Resolution No. 78-76, creating 
Lighting and Maintenance District No. 2 in the City of Brea. 
 
 The creation of Lighting and Maintenance District No. 2 in the City of Brea was a requirement of 
the City of Brea for the development of Tentative Tract No. 8857, known as "North Hills" development 
project. 
 
 No landscape maintenance is included in this district as the slopes are to be maintained by the 
homeowner or the homeowners' association, as required by the Conditions of Approval for Tentative Tract 
No. 8857. 
 
 The formation of the district and the levy of the first annual assessment was completed in 
accordance with the requirements of the Landscaping and Lighting Act of 1972 on July 5, 1978, by City 
Council Resolution No. 78-76. 
 
 The purpose of this report is to be utilized by the staff, the City Council, and the County Assessor 
in the levy and collection of an annual assessment after formation of an assessment district under the 
requirements of the Landscaping and Lighting Act of 1972 (State of California Streets and Highways 
Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of street lighting, will be operated, serviced and maintained as generally 
described as follows: 
 

Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual maintenance, 
operation and servicing of the public lighting facilities and appurtenant facilities, including repair, 
removal or replacement of all or part of any of the public lighting facilities or appurtenant facilities; 
providing for the cleaning, sandblasting, and painting of poles and other improvements for general 
upkeep and to remove or cover graffiti. 
 
Servicing means the furnishing of electric current or energy, gas or other illuminating agent for the 
public lighting facilities, or for the lighting or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public Works 
and are incorporated herein by reference. 
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PART B 
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the street and sidewalk 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 
 

MAINTENANCE DISTRICT # 2 - ANNUAL COST FACTORS 
      

Acct # Description FY 26-27 Est. 
1. Fixed Costs   Expenses 

4111 Salaries & Benefits $5,610 
4113 Overtime $100 
4243 Engineering $0 
4244 Legal $75 
4412 Property Tax Collection $20 

  Fixed Costs Totals $5,805 
2. ROUTINE COSTS     

4211 Postage $152 
4261 Repairs to Equipment $1,428 
4337 Electrical Supplies $1,020 
4441 Miscellaneous Expense $0 
5800 Insurance and Other Expenses $500 

  Routine Costs Totals $3,100 
  Total Costs (Fixed & Routine) $8,905 
  Est. Fund Balance as of 1-Jul-2026 $31,671 
  Projected Reserve Balance 30-Jun-2027 $28,261 
  FY 2026-27 Annual Assessments $5,495 

 
  
  

The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  
Any balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 
METHOD OF APPORTIONMENT OF ASSESSMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Landscaping and 
Lighting Act of 1972, permits the establishment of assessment districts by cities for the purpose of 
providing certain public improvements which include construction, operation, maintenance and 
servicing of street lights, traffic signals and landscaping. 
 
Section 22573 of the Landscaping and Landscaping and Lighting Act of 1972 (the 1972 Act) requires 
that maintenance assessments be levied according to benefit rather than according to assessed value.  
This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
ASSESSMENT METHODOLOGY 
 
The North Hills Development project (Tract Nos. 9227, 9228 and 8857 in the City of Brea) was developed 
under conditions of development required by the City Council of the City of Brea. 
 
The parcels of land in the District are single-family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 
 

 $5,495 / 297 SFR's = $18.50 / SFR  
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PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for fiscal year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
 

 

AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt
1 30424201 13 9227 $18.50 41 30425224 53 9227 $18.50 81 30424108 93 9227 $18.50
2 30424202 14 9227 $18.50 42 30425225 54 9227 $18.50 82 30424107 94 9227 $18.50
3 30424203 15 9227 $18.50 43 30425226 55 9227 $18.50 83 30424106 95 9227 $18.50
4 30424204 16 9227 $18.50 44 30425227 56 9227 $18.50 84 30424105 96 9227 $18.50
5 30424205 17 9227 $18.50 45 30425228 57 9227 $18.50 85 30424104 97 9227 $18.50
6 30424206 18 9227 $18.50 46 30425229 58 9227 $18.50 86 30424103 98 9227 $18.50
7 30424207 19 9227 $18.50 47 30425230 59 9227 $18.50 87 30424102 99 9227 $18.50
8 30424208 21 9227 $18.50 48 30425231 60 9227 $18.50 88 30424101 100 9227 $18.50
9 30424209 21 9227 $18.50 49 30425232 61 9227 $18.50 89 30425112 101 9227 $18.50
10 30424210 22 9227 $18.50 50 30425233 62 9227 $18.50 90 30425111 102 9227 $18.50
11 30424211 23 9227 $18.50 51 30425234 63 9227 $18.50 91 30425110 103 9227 $18.50
12 30424212 24 9227 $18.50 52 30425235 64 9227 $18.50 92 30425109 104 9227 $18.50
13 30424213 25 9227 $18.50 53 30425236 65 9227 $18.50 93 30425108 105 9227 $18.50
14 30424214 26 9227 $18.50 54 30425237 66 9227 $18.50 94 30425107 106 9227 $18.50
15 30424215 27 9227 $18.50 55 30425238 67 9227 $18.50 95 30425106 107 9227 $18.50
16 30424216 28 9227 $18.50 56 30425239 68 9227 $18.50 96 30425105 108 9227 $18.50
17 30424217 29 9227 $18.50 57 30425240 69 9227 $18.50 97 30425104 109 9227 $18.50
18 30424218 30 9227 $18.50 58 30425241 70 9227 $18.50 98 30425103 110 9227 $18.50
19 30424219 31 9227 $18.50 59 30425242 71 9227 $18.50 99 30425102 111 9227 $18.50
20 30424220 32 9227 $18.50 60 30425243 72 9227 $18.50 100 30425101 112 9227 $18.50
21 30424221 33 9227 $18.50 61 30425244 73 9227 $18.50 101 30425111 113 9227 $18.50
22 30424222 34 9227 $18.50 62 30425245 74 9227 $18.50 102 30425110 114 9227 $18.50
23 30424223 35 9227 $18.50 63 30425246 75 9227 $18.50 103 30425109 115 9227 $18.50
24 30424224 36 9227 $18.50 64 30425247 76 9227 $18.50 104 30425108 116 9227 $18.50
25 30424225 37 9227 $18.50 65 30425248 77 9227 $18.50 105 30425107 117 9227 $18.50
26 30424226 38 9227 $18.50 66 30425249 78 9227 $18.50 106 30425106 118 9227 $18.50
27 30424227 39 9227 $18.50 67 30424122 79 9227 $18.50 107 30425105 119 9227 $18.50
28 30424228 40 9227 $18.50 68 30424121 80 9227 $18.50 108 30425104 120 9227 $18.50
29 30424229 41 9227 $18.50 69 30424120 81 9227 $18.50 109 30425103 121 9227 $18.50
30 30425213 42 9227 $18.50 70 30424119 82 9227 $18.50 110 30425102 122 9227 $18.50
31 30425214 43 9227 $18.50 71 30424118 83 9227 $18.50 111 30425101 123 9227 $18.50
32 30425215 44 9227 $18.50 72 30424117 84 9227 $18.50 112 30423501 1 9228 $18.50
33 30425216 45 9227 $18.50 73 30424116 85 9227 $18.50 113 30423502 2 9228 $18.50
34 30425217 46 9227 $18.50 74 30424115 86 9221 $18.50 114 30423503 3 9228 $18.50
35 30425218 47 9227 $18.50 75 30424114 87 9227 $18.50 115 30426221 4 9228 $18.50
36 30425219 48 9227 $18.50 76 30424113 88 9227 $18.50 116 30426222 5 9228 $18.50
37 30425220 49 9227 $18.50 77 30424112 89 9227 $18.50 117 30426223 6 9228 $18.50
38 30425221 50 9227 $18.50 78 30424111 90 9227 $18.50 118 30426224 7 9228 $18.50
39 30425222 51 9227 $18.50 79 30424110 91 9227 $18.50 119 30426225 8 9228 $18.50
40 30425223 52 9227 $18.50 80 30424109 92 9227 $18.50 120 30426226 9 9228 $18.50
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AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt
121 30423411 10 9228 $18.50 180 30426105 69 9228 $18.50 239 30427210 80 8857 $18.50
122 30423410 11 9228 $18.50 181 30426104 70 9228 $18.50 240 30427211 81 8857 $18.50
123 30423409 12 9228 $18.50 182 30426103 71 9228 $18.50 241 30427212 82 8857 $18.50
124 30423408 13 9228 $18.50 183 30426102 72 9228 $18.50 242 30427213 83 8857 $18.50
125 30423407 14 9228 $18.50 184 30426101 73 9228 $18.50 243 30427229 55 8857 $18.50
126 30423406 15 9228 $18.50 185 30423307 74 9228 $18.50 244 30427228 56 8857 $18.50
127 30423405 16 9228 $18.50 186 30423308 75 9228 $18.50 245 30427227 57 8857 $18.50
128 30423404 17 9228 $18.50 187 30423309 76 9228 $18.50 246 30427226 58 8857 $18.50
129 30423403 18 9228 $18.50 188 30423301 77 9228 $18.50 247 30427225 59 8857 $18.50
130 30423402 19 9228 $18.50 189 30423302 78 9228 $18.50 248 30427224 60 8857 $18.50
131 30423401 20 9228 $18.50 190 30423303 79 9228 $18.50 249 30427223 61 8857 $18.50
132 30426201 21 9228 $18.50 191 30423304 80 9228 $18.50 250 30427222 62 8857 $18.50
133 30426202 22 9228 $18.50 192 30423201 81 9228 $18.50 251 30427221 63 8857 $18.50
134 30426203 23 9228 $18.50 193 30423202 82 9228 $18.50 252 30427220 64 8857 $18.50
135 30426204 24 9228 $18.50 194 30423115 83 9228 $18.50 253 30427219 65 8857 $18.50
136 30426205 25 9228 $18.50 195 30423116 84 9228 $18.50 254 30427218 66 8857 $18.50
137 30426206 26 9228 $18.50 196 30423117 85 9228 $18.50 255 30427217 67 8857 $18.50
138 30426207 27 9228 $18.50 197 30423118 86 9228 $18.50 256 30427216 68 8857 $18.50
139 30426208 28 9228 $18.50 198 30423119 87 9228 $18.50 257 30427215 69 8857 $18.50
140 30426209 29 9228 $18.50 199 30423120 88 9228 $18.50 258 30427214 70 8857 $18.50
141 30426210 30 9228 $18.50 200 30423121 89 9228 $18.50 259 30427201 71 8857 $18.50
142 30426211 31 9228 $18.50 201 30423122 90 9228 $18.50 260 30427202 72 8857 $18.50
143 30426212 32 9228 $18.50 202 30423123 91 9228 $18.50 261 30427203 73 8857 $18.50
144 30426213 33 9228 $18.50 203 30423101 12 9227 $18.50 262 30427204 74 8857 $18.50
145 30426214 34 9228 $18.50 204 30423102 11 9227 $18.50 263 30427205 75 8857 $18.50
146 30426215 35 9228 $18.50 205 30423103 10 9227 $18.50 264 30427206 76 8857 $18.50
147 30426216 36 9228 $18.50 206 30423104 9 9227 $18.50 265 30427207 77 8857 $18.50
148 30426217 37 9228 $18.50 207 30423105 8 9227 $18.50 266 30427320 23 8857 $18.50
149 30426218 38 9228 $18.50 208 30423106 7 9227 $18.50 267 30427319 24 8857 $18.50
150 30426219 39 9228 $18.50 209 30423107 6 9227 $18.50 268 30427318 25 8857 $18.50
151 30426220 40 9228 $18.50 210 30423108 5 9227 $18.50 269 30427317 26 8857 $18.50
152 30426133 41 9228 $18.50 211 30423109 4 9227 $18.50 270 30427316 27 8857 $18.50
153 30426132 42 9228 $18.50 212 30423110 3 9227 $18.50 271 30427315 28 8857 $18.50
154 30426131 43 9228 $18.50 213 30423111 2 9227 $18.50 272 30427314 29 8857 $18.50
155 30426130 44 9228 $18.50 214 30423112 1 9227 $18.50 273 30427313 30 8857 $18.50
156 30426129 45 9228 $18.50 215 30423124 1 8857 $18.50 274 30427312 31 8857 $18.50
157 30426128 46 9228 $18.50 216 30423125 2 8857 $18.50 275 30427311 32 8857 $18.50
158 30426127 47 9228 $18.50 217 30427339 3 8857 $18.50 276 30427310 33 8857 $18.50
159 30426126 48 9228 $18.50 218 30427338 4 8857 $18.50 277 30427309 34 8857 $18.50
160 30426125 49 9228 $18.50 219 30427337 5 8857 $18.50 278 30427308 35 8857 $18.50
161 30426124 50 9228 $18.50 220 30427336 6 8857 $18.50 279 30427307 36 8857 $18.50
162 30426123 51 9228 $18.50 221 30427335 7 8857 $18.50 280 30427306 37 8857 $18.50
163 30426122 52 9228 $18.50 222 30427334 8 8857 $18.50 281 30427305 38 8857 $18.50
164 30426121 53 9228 $18.50 223 30427333 9 8857 $18.50 282 30427304 39 8857 $18.50
165 30426120 54 9228 $18.50 224 30427332 10 8857 $18.50 283 30427303 40 8857 $18.50
166 30426119 55 9228 $18.50 225 30427331 11 8857 $18.50 284 30427302 41 8857 $18.50
167 30426118 56 9228 $18.50 226 30427330 12 8857 $18.50 285 30427301 42 8857 $18.50
168 30426117 57 9228 $18.50 227 30427329 13 8857 $18.50 286 30427101 43 8857 $18.50
169 30426116 58 9228 $18.50 228 30427328 14 8857 $18.50 287 30427102 44 8857 $18.50
170 30426115 59 9228 $18.50 229 30423203 15 8857 $18.50 288 30427103 45 8857 $18.50
171 30426114 60 9228 $18.50 230 30427327 16 8857 $18.50 289 30427104 46 8857 $18.50
172 30426113 61 9228 $18.50 231 30427326 17 8857 $18.50 290 30427105 47 8857 $18.50
173 30426112 62 9228 $18.50 232 30427325 18 8857 $18.50 291 30427106 48 8857 $18.50
174 30426111 63 9228 $18.50 233 30427324 19 8857 $18.50 292 30427107 49 8857 $18.50
175 30426110 64 9228 $18.50 234 30427323 20 8857 $18.50 293 30427108 50 8857 $18.50
176 30426109 65 9228 $18.50 235 30427322 21 8857 $18.50 294 30427109 51 8857 $18.50
177 30426108 66 9228 $18.50 236 30427321 22 8857 $18.50 295 30427110 52 8857 $18.50
178 30426107 67 9228 $18.50 237 30427208 78 8857 $18.50 296 30427111 53 8857 $18.50
179 30426106 68 9228 $18.50 238 30427209 79 8857 $18.50 297 30427112 54 8857 $18.50



City of Brea   April 21, 2026 
Lighting Maintenance District No. 2, FY 2026-27 Page 7 
 

 

PART E 
ASSESSMENT DISTRICTS’ BOUNDARIES 

 
 A diagram of the boundaries of Lighting Maintenance District No. 2 is included herein. 
 
 District No. 2 is generally located west of Berry Street, north of Central Avenue, and south of 
Northwood Avenue. 
 
 The boundaries of District No. 2 are described as "being the boundary of Annexation No. 8-74 to 
the City of Brea, County of Orange, State of California." 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for fiscal year 2026-27.  The 
Assessor's maps and records are incorporated by reference herein and made part of this report. 
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April 21, 2026 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Landscape & Lighting Maintenance District No. 3 
 
Transmitted herewith for your review and consideration is a report entitled, "Landscape 
and Lighting Maintenance District No. 3, City of Brea." 
 
This report has been prepared in accordance with the Landscape and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscape and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631).  
 
Respectfully submitted, 

 
Michael Ho, P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Lighting Act of 1972 as set forth in Part 2 of 
Division 15 of the California Streets and Highways Code, Article XIIID of the California Constitution, 
and the Proposition 218 Omnibus Implementation Act. 
 
Background: 
 
 The City Council of the City of Brea adopted Resolution No. 78-77 on July 5, 1978 creating 
Lighting and Maintenance District No. 3.  This Lighting and Maintenance District was a condition of 
development for Tract No. 8242 in the City of Brea. 
 
 Tract No. 8242 was planned and has been developed adjacent to a 40-foot MWD easement for the 
MWD Lower Feeder, which diagonally traverses the property limits of Tract No. 8242. 
 
 This MWD easement was graded (within the limits of MWD specifications) and landscaped 
(under conditions of development) to act as a greenbelt trail area for the residents of the tract. 
 
 In addition to the MWD easement greenbelt, another landscaping greenbelt area was completed 
in a 20-foot easement adjacent to Birch Street. 
 
 In order to assure the maintenance of the greenbelts and the payment of fees for maintaining the 
greenbelt and the cost of energy for theme lighting, a condition of development was the requirement that 
a Lighting and Maintenance District be formed over the entire limits of Tract No. 8242. 
 

In FY 2003-04, the property owners submitted ballots and approved an increase in 
assessment rate. Included in that balloting was an annual CPI escalator which allows the assessment 
rate to keep up with the cost of living. The annual escalator sets the maximum rate that the properties 
might be assessed. 
 

The purpose of this report is to be utilized by the City Staff, the City Council, and the County 
Assessor in the levy and collection of an annual assessment after formation of an assessment district 
under the requirements of the Landscaping and Lighting Act of 1972 (State of California and Highways 
Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of greenbelt areas and theme lighting, will be operated, serviced and 
maintained as generally described as follows: 
 

Landscaping and Appurtenant Facilities 
Facilities include but are not limited to:  landscaping, planting, shrubbery, trees, irrigation systems, 
hardscapes, fixtures, sidewalk maintenance resulting from landscape growth and appurtenant 
facilities, in public street and sidewalk rights-of-way, including medians, parkways and dedicated 
easements within the boundaries of the Assessment District.  
 
Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual maintenance, 
operation and servicing of the landscaping, public lighting facilities and appurtenant facilities, 
including repair, removal or replacement of all or part of any of the landscaping, public lighting 
facilities or appurtenant facilities; providing for the life, growth, health and beauty of the landscaping,  
including cultivation, irrigation, trimming, spraying, fertilizing and treating for disease or injury;  the 
removal of trimmings, rubbish, debris and other solid waste; and the cleaning, sandblasting, and 
painting of walls and other improvements to remove or cover graffiti. 
 
Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance of 
any of the public lighting facilities or appurtenant facilities and the furnishing of electric current or 
energy, gas or other illuminating agent for the public lighting facilities, or for the lighting or operation 
of the landscaping or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public Works 
and are incorporated herein by reference. 
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PART B 
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the landscape and lighting 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 

MAINTENANCE DISTRICT # 3 - ANNUAL COST FACTORS 
      

Acct # Description FY 26-27 Est. 
1. Fixed Costs   Expenses 

4111 Salaries & Benefits $14,520 
4113 Overtime $200 
4243 Engineering $0 
4244 Legal $75 
4412 Property Tax Collection $100 

  Fixed Costs Totals $14,895 
2. ROUTINE COSTS     

4211 Postage $190 
4249 Professional Svc-Other $45,000 
4261 Svc/Repairs to Equipment $1,530 
4266 Contract Services/Grounds Maintenance $32,656 
4282 Electricity $2,500 
4285 Water $40,000 
4337 Electrical Supplies & Parts $1,000 
4339 Construction & Maintenance/Other $1,852 
4379 Nursery Supplies $255 
4441 Miscellaneous Expense $0 
5800 Insurance and Other Expenses $1,254 

  Routine Costs Totals $126,237 
  Total Costs (Fixed & Routine) $141,132 
  Est. Fund Balance as of 1-Jul-2026 $61,779 
  Projected Reserve Balance 30-Jun-2027 $41,074 
  FY 2026-27 Annual Assessments $120,427 

 
  

 
 
 
The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  
Any balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 
METHOD OF APPORTIONMENT OF ASSESSMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include construction, operation, maintenance and servicing of street lights, traffic 
signals and landscaping. 
 
Section 22573 of the Landscaping and Lighting Act of 1972 (the 1972 Act) requires that maintenance 
assessments be levied according to benefit rather than according to assessed value.  This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
In addition, Proposition 218, the "Right to Vote on Taxes Act" which was approved on the November 
1996 Statewide ballot and added Article XIIID to the California Constitution, requires that a parcel's 
assessment may not exceed the reasonable cost of the proportional special benefit conferred on that 
parcel. XIIID provides that only special benefits are assessable and the City must separate the general 
benefits from the special benefits. XIIID also requires that publicly owned property which benefit from 
the improvements be assessed. 
 
SPECIAL BENEFIT ANALYSIS 
 
Street Landscaping, Slopes and Greenbelts.  Trees, landscaping, hardscaping and appurtenant 
facilities, if well maintained, provide beautification, shade and enhancement of the desirability of the 
surroundings, and therefore increase property value.   
 
In Parkways and Land Values, written by John Nolan and Henry V. Hubbard in 1937, it is stated:  

"... there is no lack of opinion, based on general principals and experience and common sense, 
that parkways do in fact add value to property, even though the amount cannot be determined 
exactly....  Indeed, in most cases where public money has been spent for parkways the 
assumption has been definitely made that the proposed parkway will show a provable financial 
profit to the City.  It has been believed that the establishment of parkways causes a rise in real 
estate values throughout the City, or in parts of the City,..." 

 
It should be noted that the definition of "parkways" above may include the roadway as well as the 
landscaping along side the roadway. 
 
The ongoing operation and maintenance of the street landscaping, slopes and greenways within the 
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district, as identified in Part A of this Report, provide beautification to the areas that result in a special 
benefit to the parcels within the tracts adjacent to the improvements. If these landscaped areas were 
not properly maintained, the tract would be blighted. 
 
Theme Lighting.  Proper maintenance and operation of pedestrian and street lights benefit all 
properties within the District by providing security, safety and community character and vitality as 
outlined below.  Streetlights provide only incidental benefits to motorists traveling to, from or through 
the area.   
 

BENEFITS OF STREET LIGHTING 
 
Security and Safety 
• Mitigates crime 
• Alleviates the fear of crime 
• Enhances safe ingress/egress to property 

 
Community Character and Vitality 
• Promotes social interaction 
• Contributes to a positive nighttime visual image 

 
ASSESSMENT METHODOLOGY 
 
The parcels of land in the District are single family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 
 

$120,427.16/ 188 SFR’s = $640.57 / SFR 
 

This assessment rate is the maximum rate. This maximum assessment rate will be increased each 
year by the annual change in the Consumer Price Index (CPI), All Urban Consumers, for the 
Los Angeles, Long Beach and Anaheim areas. The actual assessments levied in any fiscal year will 
be as approved by the City Council and may not exceed the maximum assessment rate without 
receiving property owner approval for the increase. The calculation for the maximum assessment rate 
is provided in the table below. The increase in CPI for FY 2026-27 is 3.2%.   
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Maximum Assessment Rate Calculation 

Fiscal Year CPI Increase Maximum 
Assessment 

FY 2003-04  $336.27 / SFR 
FY 2004-05 1.8% $342.32 / SFR 
FY 2005-06 4.4% $357.39 / SFR 
FY 2006-07 4.5% $373.47 / SFR 
FY 2007-08 4.3% $389.53 / SFR 
FY 2008-09 3.3% $402.38 / SFR 
FY 2009-10 3.5% $416.47 / SFR 
FY 2010-11 0% $416.47 / SFR 
FY 2011-12 1.2% $421.47 / SFR 
FY 2012-13 2.7% $432.85 / SFR 
FY 2013-14 2% $441.51 / SFR 
FY 2014-15 1.1% $446.37 / SFR 
FY 2015-16 .7% $449.49 / SFR 
FY 2016-17 2% $458.48 / SFR 
FY 2017-18 1.9% $467.19 / SFR 
FY 2018-19 2.8% $480.27 / SFR 
FY2019-20 3.2% $495.64 / SFR 
FY2020-21 3.1% $511.00/SFR 
FY 2021-22 1.6% $519.18/SFR 
FY 2022-23 6.6% $553.44/SFR 
FY 2023-24 4.9% $580.56/SFR 
FY 2024-25 3.5% $600.88/SFR 
FY 2025-26 3.3% $620.71/SFR 
FY 2026-27 3.2% $640.57/SFR 
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PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for Fiscal Year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
 

AD # APN Lot Tract Asmt  AD # APN Lot Tract Asmt 
1 32026208 1 8242 $640.57   39 32024107 39 8242 $640.57  
2 32026209 2 8242 $640.57   40 32024108 40 8242 $640.57  
3 32026210 3 8242 $640.57   41 32024109 41 8242 $640.57  
4 32026211 4 8242 $640.57   42 32024110 42 8242 $640.57  
5 32026212 5 8242 $640.57   43 32024111 43 8242 $640.57  
6 32026213 6 8242 $640.57   44 32024112 44 8242 $640.57  
7 32026214 7 8242 $640.57   45 32024113 45 8242 $640.57  
8 32026215 8 8242 $640.57   46 32024114 46 8242 $640.57  
9 32025401 9 8242 $640.57   47 32024125 47 8242 $640.57  

10 32025402 10 8242 $640.57   48 32024126 48 8242 $640.57  
11 32025403 11 8242 $640.57   49 32024127 49 8242 $640.57  
12 32025404 12 8242 $640.57   50 32024128 50 8242 $640.57  
13 32025405 13 8242 $640.57   51 32024123 51 8242 $640.57  
14 32025406 14 8242 $640.57   52 32024124 52 8242 $640.57  
15 32025311 15 8242 $640.57   53 32024210 53 8242 $640.57  
16 32025309 16 8242 $640.57   54 32024209 54 8242 $640.57  
17 32025308 17 8242 $640.57   55 32024208 55 8242 $640.57  
18 32025307 18 8242 $640.57   56 32024207 56 8242 $640.57  
19 32025306 19 8242 $640.57   57 32024206 57 8242 $640.57  
20 32025305 20 8242 $640.57   58 32024205 58 8242 $640.57  
21 32025304 21 8242 $640.57   59 32024204 59 8242 $640.57  
22 32025303 22 8242 $640.57   60 32024203 60 8242 $640.57  
23 32025302 23 8242 $640.57   61 32024202 61 8242 $640.57  
24 32025301 24 8242 $640.57   62 32024201 62 8242 $640.57  
25 32025207 25 8242 $640.57   63 32024226 63 8242 $640.57  
26 32025208 26 8242 $640.57   64 32024225 64 8242 $640.57  
27 32025209 27 8242 $640.57   65 32024224 65 8242 $640.57  
28 32025210 28 8242 $640.57   66 32024223 66 8242 $640.57  
29 32025201 29 8242 $640.57   67 32024222 67 8242 $640.57  
30 32025202 30 8242 $640.57   68 32024221 68 8242 $640.57  
31 32025203 31 8242 $640.57   69 32024220 69 8242 $640.57  
32 32025204 32 8242 $640.57   70 32024219 70 8242 $640.57  
33 32024101 33 8242 $640.57   71 32024218 71 8242 $640.57  
34 32024102 34 8242 $640.57   72 32024217 72 8242 $640.57  
35 32024103 35 8242 $640.57   73 32024216 73 8242 $640.57  
36 32024104 36 8242 $640.57   74 32024215 74 8242 $640.57  
37 32024105 37 8242 $640.57   75 32024214 75 8242 $640.57  
38 32024106 38 8242 $640.57   76 32024213 76 8242 $640.57  
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AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt 
77 32024212 77 8242 $640.57   126 32026244 126 8242 $640.57  
78 32024211 78 8242 $640.57   127 32026245 127 8242 $640.57  
79 32025138 79 8242 $640.57   128 32026246 128 8242 $640.57  
80 32025137 80 8242 $640.57   130 32026248 130 8242 $640.57  
81 32025136 81 8242 $640.57   131 32026249 131 8242 $640.57  
82 32025135 82 8242 $640.57   132 32024305 132 8242 $640.57  
83 32025134 83 8242 $640.57   133 32024306 133 8242 $640.57  
84 32025133 84 8242 $640.57   134 32024307 134 8242 $640.57  
85 32025132 85 8242 $640.57   135 32024308 135 8242 $640.57  
86 32025131 86 8242 $640.57   136 32024309 136 8242 $640.57  
87 32025130 87 8242 $640.57   137 32024310 137 8242 $640.57  
88 32025129 88 8242 $640.57   138 32024401 138 8242 $640.57  
89 32025128 89 8242 $640.57   139 32024402 139 8242 $640.57  
90 32025127 90 8242 $640.57   140 32024403 140 8242 $640.57  
91 32025126 91 8242 $640.57   141 32024404 141 8242 $640.57  
92 32025125 92 8242 $640.57   142 32024405 142 8242 $640.57  
93 32025124 93 8242 $640.57   143 32024406 143 8242 $640.57  
94 32025123 94 8242 $640.57   144 32024407 144 8242 $640.57  
95 32025122 95 8242 $640.57   145 32026234 145 8242 $640.57  
96 32025121 96 8242 $640.57   146 32026235 146 8242 $640.57  
97 32025120 97 8242 $640.57   147 32026236 147 8242 $640.57  
98 32025119 98 8242 $640.57   148 32026237 148 8242 $640.57  
99 32025118 99 8242 $640.57   149 32026238 149 8242 $640.57  

100 32025117 100 8242 $640.57   150 32026239 150 8242 $640.57  
101 32025116 101 8242 $640.57   151 32026240 151 8242 $640.57  
102 32025115 102 8242 $640.57   152 32026241 152 8242 $640.57  
103 32024301 103 8242 $640.57   153 32026217 153 8242 $640.57  
104 32024302 104 8242 $640.57   154 32026218 154 8242 $640.57  
105 32024302 105 8242 $640.57   155 32026319 155 8242 $640.57  
106 32024304 106 8242 $640.57   156 32026220 156 8242 $640.57  
107 32026250 107 8242 $640.57   157 32026221 157 8242 $640.57  
108 32026251 108 8242 $640.57   158 32026227 158 8242 $640.57  
109 32026252 109 8242 $640.57   159 32026228 159 8242 $640.57  
110 32026253 110 8242 $640.57   160 32026229 160 8242 $640.57  
111 32025114 111 8242 $640.57   161 32026230 161 8242 $640.57  
112 32025113 112 8242 $640.57   162 32026231 162 8242 $640.57  
113 32025112 113 8242 $640.57   163 32026232 163 8242 $640.57  
114 32025111 114 8242 $640.57   164 32026233 164 8242 $640.57  
115 32025109 115 8242 $640.57   165 32026222 165 8242 $640.57  
116 32025108 116 8242 $640.57   166 32026223 166 8242 $640.57  
117 32025107 117 8242 $640.57   167 32026224 167 8242 $640.57  
118 32025106 118 8242 $640.57   168 32026225 168 8242 $640.57  
119 32025105 119 8242 $640.57   169 32026226 169 8242 $640.57  
120 32025104 120 8242 $640.57   170 32026206 170 8242 $640.57  
121 32025103 121 8242 $640.57   171 32026205 171 8242 $640.57  
122 32025102 122 8242 $640.57   172 32026204 172 8242 $640.57  
123 32025101 123 8242 $640.57   173 32026203 173 8242 $640.57  
124 32026242 124 8242 $640.57   174 32026202 174 8242 $640.57  
125 32026243 125 8242 $640.57   175 32026201 175 8242 $640.57  
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AD # APN Lot Tract Asmt 

176 32026101 176 8242 $640.57  
177 32026102 177 8242 $640.57  
178 32026103 178 8242 $640.57  
179 32026104 179 8242 $640.57  
180 32026105 180 8242 $640.57  
181 32026106 181 8242 $640.57  
182 32026107 182 8242 $640.57  
183 32026108 183 8242 $640.57  
184 32026109 184 8242 $640.57  
185 32026110 185 8242 $640.57  
186 32026111 186 8242 $640.57  
187 32026112 187 8242 $640.57  
188 32026113 188 8242 $640.57  
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PART E 
ASSESSMENT DISTRICTS’ BOUNDARIES 

 
 A diagram of the boundaries of Landscape and Lighting Maintenance District No. 3 is included 
herein. 
 
 The boundaries of the District are described as being the blue border of Tract No. 8242, as shown 
on a map recorded in Book 428, pages 19 through 24 of Miscellaneous Maps of Orange County, 
California. 
 
 Assessment Parcels 1 through 188 being also Lots 1 through 188 of Tract No. 8242. 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for Fiscal Year 2026-27.  The 
Assessor's maps and records are incorporated by reference herein and made part of this report. 
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April 21, 2026 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Lighting Maintenance District No. 4 
 
Transmitted herewith for your review and consideration is a report entitled, "Lighting 
Maintenance District No. 4, City of Brea." 
 
This report has been prepared in accordance with the Landscaping and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscaping and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631). 
 
Respectfully submitted, 

 
Michael Ho, P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Landscaping and Lighting Act of 1972 as set 
forth in Part 2 of Division 15 of the California Streets and Highways Code. 
 
Background: 
 
 The City Council of the City of Brea adopted Resolution No. 78-7 on January 3, 1978 approving 
Tentative Tract 9298 and the condition therefore for the improvement of Tentative Tract 9298. 
 
 On May 26, 1981, the City Council of the City of Brea by minute motion deleted paragraph AA 
of PC 91-77 of the Planning Commission of the City of Brea and ordered the creation of a lighting 
Maintenance District for Street Lighting only.  No landscape maintenance requirements are included in 
this report, as the areas that are landscaped are being maintained by the Homeowners' Association under 
the requirements of the development upon the sale of any portion of Tentative Tract 9298.  The formation 
of the district and the levy of the first annual assessment were completed in accordance with the 
requirements of the Landscaping and Lighting Act of 1972 on July 5, 1978, by City Council Resolution 
No. 78-76. 
 
 The purpose of this report is to be utilized by the staff, the City Council, and the County Assessor 
in the levy and collection of an annual assessment after formation of an assessment district under the 
requirements of the Landscaping and Lighting Act of 1972 (State of California Streets and Highways 
Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of street lighting, will be operated, serviced and maintained as generally 
described as follows: 
 

Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual maintenance, 
operation and servicing of the public lighting facilities and appurtenant facilities, including repair, 
removal or replacement of all or part of any of the public lighting facilities or appurtenant facilities; 
providing for the cleaning, sandblasting, and painting of poles and other improvements for general 
upkeep and to remove or cover graffiti. 
 
Servicing means the furnishing of electric current or energy, gas or other illuminating agent for the 
public lighting facilities, or for the lighting or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public Works 
and are incorporated herein by reference. 
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PART B 
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the street and sidewalk 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 
 
MAINTENANCE DISTRICT #4 – ANNUAL COST FACTORS 

      
Acct # Description FY 26-27 Est. 

1. Fixed Costs   Expenses 
4111 Salaries & Benefits $1,758 
4113 Overtime $100 
4243 Engineering $0 
4244 Legal $612 
4412 Property Tax Collection $0 

  Fixed Costs Totals $2,470 
2. ROUTINE COSTS     

4211 Postage $110 
4261 Repairs to Equipment  $1,020 
4337 Electrical Supplies $1,836 
4441 Miscellaneous Expense $0 
5800 Insurance and Other Expenses $150 

  Routine Costs Totals $3,116 
  Total Costs (Fixed & Routine) $5,586 
  Est. Fund Balance as of 1-Jul-2026 $16,575 
  Projected Reserve Balance 30-Jun-2027 $13,749  
  FY 2026-27 Annual Assessments $2,760 

 
 
The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  
Any balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 
METHOD OF APPORTIONMENT OF ASSESSMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Landscaping and 
Lighting Act of 1972, permits the establishment of assessment districts by cities for the purpose of 
providing certain public improvements which include construction, operation, maintenance and 
servicing of street lights, traffic signals and landscaping. 
 
Section 22573 of the Landscaping and Landscaping and Lighting Act of 1972 (the 1972 Act) requires 
that maintenance assessments be levied according to benefit rather than according to assessed value.  
This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
 
ASSESSMENT METHODOLOGY 
 
The Park Paseo Development project (Tract Numbers 10224, 10324, 10325, 10326, 10327 and 9298, all 
a portion of Tentative Tract No. 9298 in the City of Brea) was developed under conditions of development 
as required by the City Council of the City of Brea. 
 
The parcels of land in the District are single family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 

 
$2,760 / 230 SFR’s = $12.00 / SFR 
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PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for Fiscal Year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
 

 

AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt
1 32027131 1 10224 $12.00 41 32027156 10 10324 $12.00 81 32029208 19 10325 $12.00
2 32027130 2 10224 $12.00 42 32027157 11 10324 $12.00 82 32029209 20 10325 $12.00
3 32027129 3 10224 $12.00 43 32027158 12 10324 $12.00 83 32029210 21 10325 $12.00
4 32027128 4 10224 $12.00 44 32027159 13 10324 $12.00 84 32029211 22 10325 $12.00
5 32027127 5 10224 $12.00 45 32027160 14 10324 $12.00 85 32029212 23 10325 $12.00
6 32027126 6 10224 $12.00 46 32027161 15 10324 $12.00 86 32029213 24 10325 $12.00
7 32027125 7 10224 $12.00 47 32027162 16 10324 $12.00 87 32029214 25 10325 $12.00
8 32027124 8 10224 $12.00 48 32027163 17 10324 $12.00 88 32029215 26 10325 $12.00
9 32027123 9 10224 $12.00 49 32027164 18 10324 $12.00 89 32029201 27 10325 $12.00

10 32027122 10 10224 $12.00 50 32027165 19 10324 $12.00 90 32029202 28 10325 $12.00
11 32027121 11 10224 $12.00 51 32027166 20 10324 $12.00 91 32029203 29 10325 $12.00
12 32027120 12 10224 $12.00 52 32027167 21 10324 $12.00 92 32029204 30 10325 $12.00
13 32027119 13 10224 $12.00 53 32027178 1 11827 $12.00 93 32029205 31 10325 $12.00
14 32027118 14 10224 $12.00 54 32027179 2 11827 $12.00 94 32029206 32 10325 $12.00
15 32027117 15 10224 $12.00 55 32027180 3 11827 $12.00 95 32029207 33 10325 $12.00
16 32027116 16 10224 $12.00 56 32029143 4 11827 $12.00 96 32029112 34 10325 $12.00
17 32027115 17 10224 $12.00 57 32029145 5 11827 $12.00 97 32029148 10 11827 $12.00
18 32027114 18 10224 $12.00 58 32029144 6 11827 $12.00 98 32029149 9 11827 $12.00
19 32027113 19 10224 $12.00 59 32029102 28 10324 $12.00 99 32029150 19 11827 $12.00
20 32027112 20 10224 $12.00 60 32029107 29 10324 $12.00 100 32029151 12 11827 $12.00
21 32027111 21 10224 $12.00 61 32029147 7 11827 $12.00 101 32029152 11 11827 $12.00
22 32027110 22 10224 $12.00 62 32029146 8 11827 $12.00 102 32029253 1 10326 $12.00
23 32027109 23 10224 $12.00 63 32029235 1 10325 $12.00 103 32029254 2 10326 $12.00
24 32027108 24 10224 $12.00 64 32029236 2 10325 $12.00 104 32029255 3 10326 $12.00
25 32027107 25 10224 $12.00 65 32029237 3 10325 $12.00 105 32029256 4 10326 $12.00
26 32027106 26 10224 $12.00 66 32029238 4 10325 $12.00 106 32029257 5 10326 $12.00
27 32027105 27 10224 $12.00 67 32029239 5 10325 $12.00 107 32029258 6 10326 $12.00
28 32027104 28 10224 $12.00 68 32029231 6 10325 $12.00 108 32029246 7 10326 $12.00
29 32027103 29 10224 $12.00 69 32029232 7 10325 $12.00 109 32029247 8 10326 $12.00
30 32027102 30 10224 $12.00 70 32029233 8 10325 $12.00 110 32029248 9 10326 $12.00
31 32027101 31 10224 $12.00 71 32029234 9 10325 $12.00 111 32029249 10 10326 $12.00
32 32027147 1 10324 $12.00 72 32029216 10 10325 $12.00 112 32029250 11 10326 $12.00
33 32027148 2 10324 $12.00 73 32029217 11 10325 $12.00 113 32029251 12 10326 $12.00
34 32027149 3 10324 $12.00 74 32029218 12 10325 $12.00 114 32029252 13 10326 $12.00
35 32027150 4 10324 $12.00 75 32029219 13 10325 $12.00 115 32029240 14 10326 $12.00
36 32027151 5 10324 $12.00 76 32029220 14 10325 $12.00 116 32029241 15 10326 $12.00
37 32027152 6 10324 $12.00 77 32029221 15 10325 $12.00 117 32029242 16 10326 $12.00
38 32027153 7 10324 $12.00 78 32029222 16 10325 $12.00 118 32029243 17 10326 $12.00
39 32027154 8 10324 $12.00 79 32029223 17 10325 $12.00 119 32029244 18 10326 $12.00
40 32027155 9 10324 $12.00 80 32029224 18 10325 $12.00 120 32029245 19 10326 $12.00
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AD # APN Lot Tract Asmt AD # APN Lot Tract Asmt
121 32029225 20 10326 $12.00 179 32031369 3 9298 $12.00
122 32029226 21 10326 $12.00 180 32031368 4 9298 $12.00
123 32029227 22 10326 $12.00 181 32031367 5 9298 $12.00
124 32029228 23 10326 $12.00 182 32031366 6 9298 $12.00
125 32029229 24 10326 $12.00 183 32031365 7 9298 $12.00
126 32029230 25 10326 $12.00 184 32031364 8 9298 $12.00
127 32029153 16 11827 $12.00 185 32031363 9 9298 $12.00
128 32029154 15 11827 $12.00 186 32031362 10 9298 $12.00
129 32029155 14 11827 $12.00 187 32031361 11 9298 $12.00
130 32029156 17 11827 $12.00 188 32031360 12 9298 $12.00
131 32029122 30 10326 $12.00 189 32031359 13 9298 $12.00
132 32029123 31 10326 $12.00 190 32031358 14 9298 $12.00
133 32029124 32 10326 $12.00 191 32031357 15 9298 $12.00
134 32029125 33 10326 $12.00 192 32031356 16 9298 $12.00
135 32029126 34 10326 $12.00 193 32031355 17 9298 $12.00
136 32031320 1 10327 $12.00 194 32031354 18 9298 $12.00
137 32031319 2 10327 $12.00 195 32031353 19 9298 $12.00
138 32031101 3 10327 $12.00 196 32031352 20 9298 $12.00
139 32031102 4 10327 $12.00 197 32031351 21 9298 $12.00
140 32031103 5 10327 $12.00 198 32031350 22 9298 $12.00
141 32031104 6 10327 $12.00 199 32031349 23 9298 $12.00
142 32029402 7 10327 $12.00 200 32031348 24 9298 $12.00
143 32029401 8 10327 $12.00 201 32031347 25 9298 $12.00
144 32029263 9 10327 $12.00 202 32031346 26 9298 $12.00
145 32029262 10 10327 $12.00 203 32031345 27 9298 $12.00
146 32029259 11 10327 $12.00 204 32031344 28 9298 $12.00
147 32029260 12 10327 $12.00 205 32031343 29 9298 $12.00
148 32029261 13 10327 $12.00 206 32031342 30 9298 $12.00
149 32029404 14 10327 $12.00 207 32031341 31 9298 $12.00
150 32029403 15 10327 $12.00 208 32031340 32 9298 $12.00
151 32031105 16 10327 $12.00 209 32031339 33 9298 $12.00
152 32031106 17 10327 $12.00 210 32031338 34 9298 $12.00
153 32031107 18 10327 $12.00 211 32031337 35 9298 $12.00
154 32029127 19 10327 $12.00 212 32031336 36 9298 $12.00
155 32029128 20 10327 $12.00 213 32031335 37 9298 $12.00
156 32029129 21 10327 $12.00 214 32031334 38 9298 $12.00
157 32029130 22 10327 $12.00 215 32031333 39 9298 $12.00
158 32029131 23 10327 $12.00 216 32031332 40 9298 $12.00
159 32031301 24 10327 $12.00 217 32031331 41 9298 $12.00
160 32031302 25 10327 $12.00 218 32031401 42 9298 $12.00
161 32031303 26 10327 $12.00 219 32031402 43 9298 $12.00
162 32031304 27 10327 $12.00 220 32031403 44 9298 $12.00
163 32031305 28 10327 $12.00 221 32031404 45 9298 $12.00
164 32031306 29 10327 $12.00 222 32031405 46 9298 $12.00
165 32031307 30 10327 $12.00 223 32031406 47 9298 $12.00
166 32031308 31 10327 $12.00 224 32031407 48 9298 $12.00
167 32031309 32 10327 $12.00 225 32031408 49 9298 $12.00
168 32031390 33 10327 $12.00 226 32031409 50 9298 $12.00
169 32031389 34 10327 $12.00 227 32031410 51 9298 $12.00
170 32031312 35 10327 $12.00 228 32031411 52 9298 $12.00
171 32031313 36 10327 $12.00 229 32031412 53 9298 $12.00
172 32031314 37 10327 $12.00 230 32031413 54 9298 $12.00
173 32031315 38 10327 $12.00
174 32031316 39 10327 $12.00
175 32031318 40 10327 $12.00
176 32031317 41 10327 $12.00
177 32031371 1 9298 $12.00
178 32031370 2 9298 $12.00
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PART E 
ASSESSMENT DISTRICTS’ BOUNDARIES 

 
 A diagram of the boundaries of Lighting Maintenance District No. 4 is included herein. 
 
 District No. 4 is generally located east of the Orange Freeway, North of Birch Street and the 
Southern Pacific Railroad right of way and South and West of Associated Road.  The lands within the 
District boundaries include Tract 10224, Tract 10324, Tract 10325, Tract 10326, Tract 10327 and Tract 
9298 in the City of Brea, County of Orange, State of California.  The entire Project is commonly known 
as "Park Paseo" project in the City of Brea. 
 
 The boundaries of the District are described as the North line of Tract 10224, the Easterly line of 
Tracts 10224 and Tract 10324, the Northerly line of Tracts 10326, Tract 10327 and Tract 9298, the 
Easterly line of Tract 9298 together with the South line of Tract 9298 and the Southerly line of Tract 
10327, Tract 10326, Tract 10325, Tract 10324 and the West line and North line of Tract 10324 in the City 
of Brea, County of Orange, State of California. 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for Fiscal Year 2026-27.  The 
Assessor's maps and records are incorporated by reference herein and made part of this report. 
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April 21, 2026 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Landscape & Lighting Maintenance District No. 5 
 
Transmitted herewith for your review and consideration is a report entitled, "Landscape 
and Lighting Maintenance District No. 5, City of Brea." 
 
This report has been prepared in accordance with the Landscape and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscape and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631). 
 
Respectfully submitted, 

 
Michael Ho, P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Lighting Act of 1972 as set forth in Part 2 of 
Division 15 of the California Streets and Highways Code, Article XIIID of the California Constitution, 
and the Proposition 218 Omnibus Implementation Act. 
 
Background: 
 
 On June 1, 1982 the City Council of the City of Brea adopted and approved Resolution No. 82-
57 creating Landscape and Lighting Maintenance District No. 5 in the City of Brea. 
 
 The creating of Landscape and Lighting Maintenance District No. 5 in the City of Brea was a 
requirement of the City of Brea for the development of Tentative Tract No. 8820, known as "Canyon 
Country," and Tentative Tract No. 9414, known as "Canyondale." 
 
 In FY 2003-04, the property owners submitted ballots and approved an increase in assessment 
rate.  Included in that balloting was an annual CPI escalator that will allow the assessment rate to keep up 
with the cost of living.  The annual escalator sets the maximum rate that the properties might be assessed. 
 

The purpose of this report is to be utilized by the City Staff, the City Council, and the County 
Assessor in the levy and collection of an annual assessment after formation of an assessment district 
under the requirements of the Landscaping and Lighting Act of 1972 (State of California and Highways 
Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of slopes, greenbelt areas and theme lighting, will be operated, serviced 
and maintained as generally described as follows: 
 

Landscaping and Appurtenant Facilities 
Facilities include but are not limited to:  landscaping, planting, shrubbery, trees, irrigation systems, 
hardscapes, fixtures, sidewalk maintenance resulting from landscape growth and appurtenant 
facilities, in public street and sidewalk rights-of-way, including medians, parkways and dedicated 
easements within the boundaries of the Assessment District.  
 
Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual maintenance, 
operation and servicing of the landscaping, public lighting facilities and appurtenant facilities, 
including repair, removal or replacement of all or part of any of the landscaping, public lighting 
facilities or appurtenant facilities;  providing for the life, growth, health and beauty of the landscaping,  
including cultivation, irrigation, trimming, spraying, fertilizing and treating for disease or injury;  the 
removal of trimmings, rubbish, debris and other solid waste; and the cleaning, sandblasting, and 
painting of walls and other improvements to remove or cover graffiti. 
 
Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance of 
any of the public lighting facilities or appurtenant facilities and the furnishing of electric current or 
energy, gas or other illuminating agent for the public lighting facilities, or for the lighting or operation 
of the landscaping or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public Works 
and are incorporated herein by reference. 
 



City of Brea   April 21, 2026 
Landscape & Lighting Maintenance District No. 5, FY 2026-27 Page 3 
 

 

PART B 
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the street and sidewalk 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 
 

MAINTENANCE DISTRICT # 5 - ANNUAL COST FACTORS 
      

Acct # Description FY 26-27 Est. 
1. Fixed Costs   Expenses 

4111 Salaries & Benefits $19,874 
4113 Overtime $150 
4243 Engineering $0 
4244 Legal $77 
4412 Property Tax Collection $143 

  Fixed Costs Totals $20,244 
2. ROUTINE COSTS     

4211 Postage $58 
4249 Svc & Repair Equipment $50,000 
4261 Repairs to Equipment $1,500 
4266 Contract Services/Grounds Maintenance $34,736 
4269 Equipment Service-Other $1,000 
4282 Electricity $1,600 
4285 Water $30,000 
4337 Electrical Supplies & Parts $1,500 
4339 Construction & Maintenance/Other $0 
4441 Miscellaneous Expense $0 
5800 Insurance and Other Expenses $1,738 

  Routine Costs Totals $122,132 
  Total Costs (Fixed & Routine) $142,376 
  Est. Fund Balance as of 1-Jul-2026 $135,172  
  Projected Reserve Balance 30-Jun-2027 $115,101 
  FY 2026-27 Annual Assessments $122,305 

 
  

The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  
Any balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 
METHOD OF APPORTIONMENT OF ASSESSMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include construction, operation, maintenance and servicing of street lights, traffic 
signals and landscaping. 
 
Section 22573 of the Landscaping and Lighting Act of 1972 (the 1972 Act) requires that maintenance 
assessments be levied according to benefit rather than according to assessed value.  This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
In addition, Proposition 218, the "Right to Vote on Taxes Act" which was approved on the November 
1996 Statewide ballot and added Article XIIID to the California Constitution, requires that a parcel's 
assessment may not exceed the reasonable cost of the proportional special benefit conferred on that 
parcel. XIIID provides that only special benefits are assessable and the City must separate the general 
benefits from the special benefits. XIIID also requires that publicly owned property which benefit from 
the improvements be assessed. 
 
SPECIAL BENEFIT ANALYSIS 
 
Street Landscaping, Slopes and Greenbelts.  Trees, landscaping, hardscaping and appurtenant 
facilities, if well maintained, provide beautification, shade and enhancement of the desirability of the 
surroundings, and therefore increase property value.   
 
In Parkways and Land Values, written by John Nolan and Henry V. Hubbard in 1937, it is stated:  

"... there is no lack of opinion, based on general principals and experience and common sense, 
that parkways do in fact add value to property, even though the amount cannot be determined 
exactly....  Indeed, in most cases where public money has been spent for parkways the 
assumption has been definitely made that the proposed parkway will show a provable financial 
profit to the City.  It has been believed that the establishment of parkways causes a rise in real 
estate values throughout the City, or in parts of the City,..." 

 
It should be noted that the definition of "parkways" above may include the roadway as well as the 
landscaping along side the roadway. 
 
The ongoing operation and maintenance of the street landscaping, slopes and greenways within the 
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district, as identified in Part A of this Report, provide beautification to the areas that result in a special 
benefit to the parcels within the tracts adjacent to the improvements. If these landscaped areas were 
not properly maintained, the tract would be blighted. 
 
Theme Lighting.  Proper maintenance and operation of pedestrian and street lights benefit all 
properties within the District by providing security, safety and community character and vitality as 
outlined below.  Streetlights provide only incidental benefits to motorists traveling to, from or through 
the area.   
 

BENEFITS OF STREET LIGHTING 
Security and Safety 
• Mitigates crime 
• Alleviates the fear of crime 
• Enhances safe ingress/egress to property 

Community Character and Vitality 
• Promotes social interaction 
• Contributes to a positive nighttime visual image 

 
ASSESSMENT METHODOLOGY 
 
The parcels of land in the District are single family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 
 

$122,305.55 / 113 SFR’s = $1,082.35 / SFR 
 
 
This assessment rate is not considered a maximum rate.  This maximum assessment rate will be 
increased each year by the annual change in the Consumer Price Index (CPI), All Urban Consumers, 
for the Los Angeles, Long Beach and Anaheim areas. The actual assessments levied in any fiscal year 
will be as approved by the City Council and may not exceed the maximum assessment rate without 
receiving property owner approval for the increase. The calculation for the maximum assessment rate 
is provided in the table below. The increase in CPI for FY 2026-27 is 3.2%. 
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Maximum Assessment Rate Calculation 

Fiscal Year CPI Increase Maximum 
Assessment 

FY 2003-04  $679.00 / SFR 
FY 2004-05 1.8% $691.22 / SFR 
FY 2005-06 4.4% $721.64 / SFR 
FY 2006-07 4.5% $754.11 / SFR 
FY 2007-08 4.3% $786.54 / SFR 
FY 2008-09 3.3% $812.50 / SFR 
FY 2009-10 3.5% $840.94 / SFR 
FY 2010-11 0% $840.94 / SFR 
FY 2011-12 1.2% $851.03 / SFR 
FY 2012-13 2.7% $874.00 / SFR 
FY 2013-14 2% $891.48 / SFR 
FY 2014-15 1.1% $901.28 / SFR 
FY 2015-16 .7% $907.59 / SFR 
FY 2016-17 2% $925.74 / SFR 
FY 2017-18 1.9% $943.33 / SFR 
FY 2018-19 2.8% $969.74 / SFR 
FY 2019-20 3.2% $1000.77 / SFR 
FY 2020-21 3.1% $1031.79 / SFR 
FY 2021-22 1.6% $1048.30 / SFR 
FY 2022-23 6.5% $1116.44 / SFR 
FY 2023-24 4.9% $1171.15 / SFR 
FY 2024-25 3.5% $1212.14 / SFR 
FY 2025-26 3.3% $1252.14 / SFR 
FY 2026-27 3.2% $1292.21 / SFR 
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PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for Fiscal Year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
AD # APN Lot Tract Asmt  AD # APN Lot Tract Asmt  AD # APN Lot Tract Asmt 

1 30604102 1 9111 $1082.35  41 30604210 27 9473 $1082.35  81 30605318 18 9414 $1082.35 
2 30604103 2 9111 $1082.35  42 30604209 28 9473 $1082.35  82 30605319 19 9414 $1082.35 
3 30604104 3 9111 $1082.35  43 30604208 29 9473 $1082.35  83 30605320 20 9414 $1082.35 
4 30604105 4 9111 $1082.35  44 30604207 30 9473 $1082.35  84 30605321 21 9414 $1082.35 
5 30604106 5 9111 $1082.35  45 30604206 31 9473 $1082.35  85 30605322 22 9414 $1082.35 
6 30604107 6 9111 $1082.35  46 30604205 32 9473 $1082.35  86 30605323 23 9414 $1082.35 
7 30604108 7 9111 $1082.35  47 30604204 33 9473 $1082.35  87 30605324 24 9414 $1082.35 
8 30604109 8 9111 $1082.35  48 30604203 34 9473 $1082.35  88 30605325 25 9414 $1082.35 
9 30604110 9 9111 $1082.35  49 30604202 35 9473 $1082.35  89 30605326 26 9414 $1082.35 

10 30604111 10 9111 $1082.35  50 30604201 36 9473 $1082.35  90 30605327 27 9414 $1082.35 
11 30604112 11 9111 $1082.35  51 30604301 37 9473 $1082.35  91 30605328 28 9414 $1082.35 
12 30604113 12 9111 $1082.35  52 30604302 38 9473 $1082.35  92 30605329 29 9414 $1082.35 
13 30604114 13 9111 $1082.35  53 30604303 39 9473 $1082.35  93 30605330 30 9414 $1082.35 
14 30604115 14 9111 $1082.35  54 30604304 40 9473 $1082.35  94 30605331 31 9414 $1082.35 
15 30604502 1 9473 $1082.35  55 30604305 41 9473 $1082.35  95 30605103 32 9414 $1082.35 
16 30604501 2 9473 $1082.35  56 30604306 42 9473 $1082.35  96 30605102 33 9414 $1082.35 
17 30604415 3 9473 $1082.35  57 30604307 43 9473 $1082.35  97 30605101 34 9414 $1082.35 
18 30604414 4 9473 $1082.35  58 30604308 44 9473 $1082.35  98 30605201 35 9414 $1082.35 
19 30604413 5 9473 $1082.35  59 30604309 45 9473 $1082.35  99 30605202 36 9414 $1082.35 
20 30604412 6 9473 $1082.35  60 30604310 46 9473 $1082.35  100 30605203 37 9414 $1082.35 
21 30604411 7 9473 $1082.35  61 30604311 47 9473 $1082.35  101 30605204 38 9414 $1082.35 
22 30604410 8 9473 $1082.35  62 30604312 48 9473 $1082.35  102 30605205 39 9414 $1082.35 
23 30604409 9 9473 $1082.35  63 30604313 49 9473 $1082.35  103 30605206 40 9414 $1082.35 
24 30604408 10 9473 $1082.35  64 30605301 1 9414 $1082.35  104 30605207 41 9414 $1082.35 
25 30604407 11 9473 $1082.35  65 30605302 2 9414 $1082.35  105 30605208 42 9414 $1082.35 
26 30604406 12 9473 $1082.35  66 30605303 3 9414 $1082.35  106 30605209 43 9414 $1082.35 
27 30604405 13 9473 $1082.35  67 30605304 4 9414 $1082.35  107 30605210 44 9414 $1082.35 
28 30604404 14 9473 $1082.35  68 30605305 5 9414 $1082.35  108 30605211 45 9414 $1082.35 
29 30604403 15 9473 $1082.35  69 30605306 6 9414 $1082.35  109 30605212 46 9414 $1082.35 
30 30604402 16 9473 $1082.35  70 30605307 7 9414 $1082.35  110 30605213 47 9414 $1082.35 
31 30604401 17 9473 $1082.35  71 30605308 8 9414 $1082.35  111 30605214 48 9414 $1082.35 
32 30604219 18 9473 $1082.35  72 30605309 9 9414 $1082.35  112 30605215 49 9414 $1082.35 
33 30604218 19 9473 $1082.35  73 30605310 10 9414 $1082.35  113 30605216 50 9414 $1082.35 
34 30604217 20 9473 $1082.35  74 30605311 11 9414 $1082.35       
35 30604216 21 9473 $1082.35  75 30605312 12 9414 $1082.35       
36 30604215 22 9473 $1082.35  76 30605313 13 9414 $1082.35       
37 30604214 23 9473 $1082.35  77 30605314 14 9414 $1082.35       
38 30604213 24 9473 $1082.35  78 30605315 15 9414 $1082.35       
39 30604212 25 9473 $1082.35  79 30605316 16 9414 $1082.35       
40 30604211 26 9473 $1082.35  80 30605317 17 9414 $1082.35       
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PART E 

ASSESSMENT DISTRICTS’ BOUNDARIES 
 
 A diagram of the boundaries of Landscape and Lighting Maintenance District No. 5 is included 
herein. 
 
 District No. 5 is generally located east of Brea Boulevard and north of State College Boulevard, 
and includes Tract Nos. 9111, 9414 and 9473. 
 
 District No. 5 includes all properties in the City of Brea located within the tract boundary of Tract 
No. 9111 recorded in Book 374, Pages 24, 25 and 26 of Tract No. 9414 recorded in Book 409, Pages 8 
and 9, and of Tract No. 9473 recorded in Book 291, Pages 26, 27 and 28 all of Miscellaneous Maps, 
records of Orange County, California. 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for Fiscal Year 2026-27.  The 
Assessor's maps and records are incorporated by reference herein and made part of this report. 
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April 21, 2026 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Landscape & Lighting Maintenance District No. 6 
 
Transmitted herewith for your review and consideration is a report entitled, "Landscape 
and Lighting Maintenance District No. 6, City of Brea." 
 
This report has been prepared in accordance with the Landscape and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscape and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631).  
 
Respectfully submitted, 

 
Michael Ho, P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Lighting Act of 1972 as set forth in Part 
2 of Division 15 of the California Streets and Highways Code. 
 
Background: 
 
 On June 1, 1982 the City Council of the City of Brea adopted and approved Resolution No. 83-
58 creating Landscape and Lighting Maintenance District No. 6 in the City of Brea. 
 
 The creating of Landscape and Lighting Maintenance District No. 6 in the City of Brea was a 
requirement of the City of Brea for the development of Tentative Tract No. 8820, known as the "Canyon 
Country" development project. 
 

In FY 2005-06, the property owners submitted ballots and approved an increase in 
assessment rate. Included in that balloting was an annual CPI escalator that will allow the 
assessment rate to keep up with the cost of living. The annual escalator sets the maximum rate 
that the properties might be assessed. 
 

The purpose of this report is to be utilized by the City Staff, the City Council, and the County 
Assessor in the levy and collection of an annual assessment after formation of an assessment district 
under the requirements of the Landscaping and Lighting Act of 1972 (State of California and Highways 
Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of slopes, greenbelt areas and theme lighting, will be operated, serviced 
and maintained as generally described as follows: 
 

Landscaping and Appurtenant Facilities 
Facilities include but are not limited to:  landscaping, planting, shrubbery, trees, irrigation systems, 
hardscapes, fixtures, sidewalk maintenance resulting from landscape growth and appurtenant 
facilities, in public street and sidewalk rights-of-way, including medians, parkways and dedicated 
easements within the boundaries of the Assessment District.  
 
Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual maintenance, 
operation and servicing of the landscaping, public lighting facilities and appurtenant facilities, 
including repair, removal or replacement of all or part of any of the landscaping, public lighting 
facilities or appurtenant facilities;  providing for the life, growth, health and beauty of the landscaping,  
including cultivation, irrigation, trimming, spraying, fertilizing and treating for disease or injury;  the 
removal of trimmings, rubbish, debris and other solid waste; and the cleaning, sandblasting, and 
painting of walls and other improvements to remove or cover graffiti. 
 
Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance of 
any of the public lighting facilities or appurtenant facilities and the furnishing of electric current or 
energy, gas or other illuminating agent for the public lighting facilities, or for the lighting or operation 
of the landscaping or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public Works 
and are incorporated herein by reference. 
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PART B 
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the street and sidewalk 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 
 

MAINTENANCE DISTRICT # 6 - ANNUAL COST FACTORS 
      

Acct # Description FY 26-27 Est. 
1. Fixed Costs   Expenses 

4111 Salaries & Benefits $17,577 
4113 Overtime $150 
4243 Engineering $0 
4244 Legal $75 
4412 Property Tax Collection $449 

  Fixed Costs Totals $18,251 
2. ROUTINE COSTS     

4211 Postage $152 
4249 Professional Svc-Other $60,000 
4261 Repairs to Equipment $5,100 
4266 Contract Services/Grounds Maintenance $80,390 
4269 Equipment Service-Other $2,040 
4282 Electricity $3,000 
4285 Water $56,000 
4337 Electrical Supplies & Parts $2,040 
4339 Construction & Maintenance/Other $1,020 
4441 Miscellaneous Expense $0 
5800 Insurance and Other Expenses $1,524 

  Routine Costs Totals $211,266 
  Total Costs (Fixed & Routine) $229,517 
  Est. Fund Balance as of 1-Jul-2026 $289,461 
  Projected Reserve Balance 30-Jun-2027 $296,241.25 
  FY 2026-27 Annual Assessments $236,297.25 

 
  

 
The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  
Any balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 
METHOD OF APPORTIONMENT OF ASSESSMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include construction, operation, maintenance and servicing of street lights, traffic 
signals and landscaping. 
 
Section 22573 of the Landscaping and Lighting Act of 1972 (the 1972 Act) requires that maintenance 
assessments be levied according to benefit rather than according to assessed value.  This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
ASSESSMENT METHODOLOGY 
 
The parcels of land in the District are single family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 

$236,297.25 / 135 SFR's = $1,750.35 / SFR 
 
 

This assessment rate is not the maximum rate. The maximum assessment rate will be increased 
each year by the annual change in the Consumer Price Index (CPI), All Urban Consumers, for the 
Los Angeles, Long Beach and Anaheim areas. The actual assessments levied in any fiscal year will 
be as approved by the City Council and may not exceed the maximum assessment rate without 
receiving property owner approval for the increase. The calculation for the maximum assessment rate 
is provided in the table below. The increase in CPI for FY 2026-27 is 3.2%. 
 
 
 
 
 
 
 
 
 
 
 



City of Brea   April 21, 2026 
Landscape & Lighting Maintenance District No. 6, FY 2026-27 Page 5 
 

 

 

Maximum Assessment Rate Calculation 

Fiscal Year CPI Increase Maximum 
Assessment 

FY 2005-06  $1350.00 / SFR 
FY 2006-07 4.5% $1411.00 / SFR 
FY 2007-08 4.3% $1472.00 / SFR 
FY 2008-09 3.3% $1521.00 / SFR 
FY 2009-10 3.5% $1574.24 / SFR 
FY 2010-11 0% $1574.24 / SFR 
FY 2011-12 1.2% $1593.13 / SFR 
FY 2012-13 2.7% $1636.14 / SFR 
FY 2013-14 2% $1668.86 / SFR 
FY 2014-15 1.1% $1676.22 / SFR 
FY 2015-16 .7% $1687.95 / SFR 
FY 2016-17 2% $1721.71 / SFR 
FY 2017-18 1.9% $1754.42 / SFR 
FY 2018-19 2.8% $1803.54 / SFR 
FY 2019-20 3.2% $1861.25 / SFR 
FY 2020-21 3.1% $1918.95 / SFR 
FY 2021-22 1.6% $1949.65 / SFR 
FY 2022-23 6.5% $2076.38 / SFR 
FY 2023-24 4.9% $2180.07 / SFR 
FY 2024-25 3.5% $2256.37 / SFR 
FY 2025-26 3.3% $2330.83 / SFR 
FY 2026-27 3.2% $2405.42 / SFR 
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PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for Fiscal Year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
 

AD # APN Lot Tract  
 

 Asmt  
1 30606101 1 9531 $1,750.35  
2 30606102 2 9531 $1,750.35  
3 30606103 3 9531 $1,750.35  
4 30606104 4 9531 $1,750.35  
5 30606105 5 9531 $1,750.35  
6 30606106 6 9531 $1,750.35  
7 30606107 7 9531 $1,750.35  
8 30606201 8 9531 $1,750.35  
9 30606202 9 9531 $1,750.35  

10 30606203 10 9531 $1,750.35  
11 30606205 11 9531 $1,750.35  
12 30606206 12 9531 $1,750.35  
13 30606207 13 9531 $1,750.35  
14 30606208 14 9531 $1,750.35  
15 30606209 15 9531 $1,750.35  
16 30606211 16 9531 $1,750.35  
17 30606213 17 9531 $1,750.35  
18 30606214 18 9531 $1,750.35  
19 30606215 19 9531 $1,750.35  
20 30603236 20 9531 $1,750.35  
21 30606235 21 9531 $1,750.35  
22 30606218 22 9531 $1,750.35  
23 30603220 23 9531 $1,750.35  
24 30603221 24 9531 $1,750.35  
25 30603222 25 9531 $1,750.35  
26 30603223 26 9531 $1,750.35  
27 30603224 27 9531 $1,750.35  
28 30606307 28 9531 $1,750.35  
29 30606308 29 9531 $1,750.35  
30 30606303 30 9531 $1,750.35  
31 30606304 31 9531 $1,750.35  
32 30606305 32 9531 $1,750.35  
33 30606306 33 9531 $1,750.35  
34 30603225 34 9531 $1,750.35  
35 30606226 35 9531 $1,750.35  
36 30606227 36 9531 $1,750.35  
37 30606234 37 9531 $1,750.35  
38 30606233 38 9531 $1,750.35  

      
      

AD # APN Lot Tract  
 

 Asmt  
39 30606232 39 9531 $1,750.35  
40 30606231 40 9531 $1,750.35  
41 30606230 41 9532 $1,750.35  
42 30606229 42 9532 $1,750.35  
43 30608102 43 9532 $1,750.35  
44 30608103 44 9532 $1,750.35  
45 30608104 45 9532 $1,750.35  
46 30608105 46 9532 $1,750.35  
47 30608106 47 9532 $1,750.35  
48 30608107 48 9532 $1,750.35  
49 60608108 49 9532 $1,750.35  
50 30608110 50 9532 $1,750.35  
51 30608111 51 9532 $1,750.35  
52 30608112 52 9532 $1,750.35  
53 30608113 53 9532 $1,750.35  
54 30608114 54 9532 $1,750.35  
55 30608115 55 9532 $1,750.35  
56 30608116 56 9532 $1,750.35  
57 30608117 57 9532 $1,750.35  
58 30608118 58 9532 $1,750.35  
59 30608129 59 9532 $1,750.35  
60 30608128 60 9532 $1,750.35  
61 30608121 61 9532 $1,750.35  
62 30608122 62 9532 $1,750.35  
63 30608221 63 9532 $1,750.35  
64 30608220 64 9532 $1,750.35  
65 30608219 65 9532 $1,750.35  
66 30608218 66 9532 $1,750.35  
67 30608217 67 9532 $1,750.35  
68 30608216 68 9532 $1,750.35  
69 30608215 69 9532 $1,750.35  
70 30608214 70 9532 $1,750.35  
71 30608213 71 9532 $1,750.35  
72 30608212 72 9532 $1,750.35  
73 30608211 73 9532 $1,750.35  
74 30608210 74 9532 $1,750.35  
75 30608209 75 9532 $1,750.35  
76 30608208 76 9532 $1,750.35  
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AD # APN Lot Tract  
 

 Asmt  
77 30608227 77 9532 $1,750.35  
78 30608226 78 9532 $1,750.35  
79 30608225 79 9532 $1,750.35  
80 30608224 80 9532 $1,750.35  
81 30608223 81 9532 $1,750.35  
82 30608202 82 9532 $1,750.35  
83 30608201 83 9532 $1,750.35  
84 30607301 84 8820 $1,750.35  
85 30607302 85 8820 $1,750.35  
86 30607332 86 8820 $1,750.35  
87 30607304 87 8820 $1,750.35  
88 30607305 88 8820 $1,750.35  
89 30607306 89 8820 $1,750.35  
90 30607307 90 8820 $1,750.35  
91 30607308 91 8820 $1,750.35  
92 30607309 92 8820 $1,750.35  
93 30607333 93 8820 $1,750.35  
94 30607311 94 8820 $1,750.35  
95 30607312 95 8820 $1,750.35  
96 30607334 96 8820 $1,750.35  
97 30607335 97 8820 $1,750.35  
98 30607336 98 8820 $1,750.35  
99 30607316 99 8820 $1,750.35  

100 30607317 100 8820 $1,750.35  
101 30607318 101 8820 $1,750.35  
102 30607319 102 8820 $1,750.35  
103 30607320 103 8820 $1,750.35  
104 30607321 104 8820 $1,750.35  
105 30607322 105 8820 $1,750.35  
106 30607323 106 8820 $1,750.35  

      
      

AD # APN Lot Tract  
 

 Asmt  
107 30607324 107 8820 $1,750.35  
108 30607204 108 8820 $1,750.35  
109 30607203 109 8820 $1,750.35  
110 30607202 110 8820 $1,750.35  
111 30607201 111 8820 $1,750.35  
112 30607205 112 8820 $1,750.35  
113 30607206 113 8820 $1,750.35  
114 30607207 114 8820 $1,750.35  
115 30607208 115 8820 $1,750.35  
116 30607209 116 8820 $1,750.35  
117 30607210 117 8820 $1,750.35  
118 30607211 118 8820 $1,750.35  
119 30607212 119 8820 $1,750.35  
120 30607213 120 8820 $1,750.35  
121 30607325 121 8820 $1,750.35  
122 30607326 122 8820 $1,750.35  
123 30607327 123 8820 $1,750.35  
124 30607328 124 8820 $1,750.35  
125 30607329 125 8820 $1,750.35  
126 30607330 126 8820 $1,750.35  
127 30607110 127 8820 $1,750.35  
128 30607109 128 8820 $1,750.35  
129 30607108 129 8820 $1,750.35  
130 30607107 130 8820 $1,750.35  
131 30607106 131 8820 $1,750.35  
132 30607105 132 8820 $1,750.35  
133 30607104 133 8820 $1,750.35  
134 30607103 134 8820 $1,750.35  
135 30607102 135 8820 $1,750.35  
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PART E 
ASSESSMENT DISTRICTS’ BOUNDARIES 

 
 A diagram of the boundaries of Landscape and Lighting Maintenance District No. 6 is included 
herein. 
 
 District No. 6 includes all the properties in the City of Brea located within the tract boundary of 
Tract No. 8820, recorded in Book 454, Pages 19 through 24 inclusive, Tract No. 9531 recorded in Book 
423, Pages 24 through 28 inclusive, and Tract No. 9532 recorded in Book 454, Pages 25 through 28, all 
of Miscellaneous Maps, records of Orange County, California. 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for Fiscal Year 2026-27.  The 
Assessor's maps and records are incorporated by reference herein and made part of this report. 
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April 21, 2026 
 
Honorable Mayor and City Council 
City of Brea 
1 Civic Center Circle  
Brea, CA  92821 
 
Re:  Engineer's Report, Landscape & Lighting Maintenance District No. 7 
 
Transmitted herewith for your review and consideration is a report entitled, "Landscape 
and Lighting Maintenance District No. 7, City of Brea." 
 
This report has been prepared in accordance with the Landscape and Lighting Act of 
1972 as set forth in Part 2 of Division 15 of the California Streets and Highways Code.  
The report includes all the requirements of the Landscape and Lighting Act of 1972 and 
the Streets and Highways Code, with particular reference to annual assessments after 
formation thereof of the District. 
 
The report is submitted herewith for consideration at your next meeting to set a hearing 
date for the purpose of levying an annual assessment (Streets and Highways Code, 
Section 22620 to Section 22631). 
 
Respectfully submitted, 

 
Michael Ho, P.E., Director 
Public Works Department 
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Introduction and Background 
 

Introduction: 
 
 This report has been prepared and is submitted for consideration by the City Council of the 
City of Brea under the authority of the Landscaping and Lighting Act of 1972 as set forth in Part 
2 of Division 15 of the California Streets and Highways Code. 
 
Background: 
 
 On August 1, 1995 the City Council of the City of Brea adopted and approved Resolution 
No. 95-85 creating Landscape and Lighting Maintenance District No. 7 in the City of Brea. 
 
 The creating of Landscape and Lighting Maintenance District No. 7 in the City of Brea 
was a requirement of the City of Brea for the development of Tract Nos. 14658, 14657, 15670 and 
14656. 
 
 The formation of the district and the levy of the first annual assessment was completed in 
accordance with the requirements of the Landscaping and Lighting Act of 1972 on August 1, 1995. 

 
In FY 2007-08, the property owners submitted ballots and approved an increase in 

assessment rate. Included in that balloting was an annual CPI escalator that will allow the 
assessment rate to keep up with the cost of living. The annual escalator sets the maximum rate 
that the properties might be assessed. 

 
The purpose of this report is to be utilized by the City Staff, the City Council, and the 

County Assessor in the levy and collection of an annual assessment after formation of an 
assessment district under the requirements of the Landscaping and Lighting Act of 1972 (State of 
California and Highways Code, Section 22620 to 22631). 
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PART A 
PLANS AND SPECIFICATIONS 

 
The facilities, which consist of slopes and greenbelt areas and theme lighting, will be operated, 
serviced and maintained as generally described as follows: 
 

Landscaping and Appurtenant Facilities 
Facilities include but are not limited to:  landscaping, planting, shrubbery, trees, irrigation 
systems, hardscapes, fixtures, sidewalk maintenance resulting from landscape growth and 
appurtenant facilities, in public street and sidewalk rights-of-way, including medians, 
parkways and dedicated easements within the boundaries of the Assessment District.  
 
Lighting, Traffic Signals and Appurtenant Facilities 
Facilities include but are not limited to:  Poles, fixtures, bulbs, conduits, conductors, equipment 
including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting and traffic signals in public street and sidewalk rights-of-way and 
dedicated easements within the boundaries of the Assessment District. 

 
Maintenance means the furnishing of services and materials for the ordinary and usual 
maintenance, operation and servicing of the landscaping, public lighting facilities and appurtenant 
facilities, including repair, removal or replacement of all or part of any of the landscaping, public 
lighting facilities or appurtenant facilities;  providing for the life, growth, health and beauty of the 
landscaping,  including cultivation, irrigation, trimming, spraying, fertilizing and treating for 
disease or injury;  the removal of trimmings, rubbish, debris and other solid waste; and the 
cleaning, sandblasting, and painting of walls and other improvements to remove or cover graffiti. 
 
Servicing means the furnishing of water for the irrigation of the landscaping and the maintenance 
of any of the public lighting facilities or appurtenant facilities and the furnishing of electric current 
or energy, gas or other illuminating agent for the public lighting facilities, or for the lighting or 
operation of the landscaping or appurtenant facilities. 
 
The plans and specifications for the improvements, showing and describing the general nature, 
location, and the extent of the improvements, are on file in the office of the Director of Public 
Works and are incorporated herein by reference. 
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PART B 
ESTIMATE OF COST 

The estimated cost of the operation, servicing and maintenance of the street and sidewalk 
improvements for Fiscal Year 2026-27, as described in Part A, are summarized herein and described 
below. 
 
 

  MAINTENANCE DISTRICT # 7 - ANNUAL COST FACTORS 
      

Acct # Description FY 26-27 Est. 
1. Fixed Costs   Expenses 

4111 Salaries & Benefits $7,090 
4113 Overtime $150 
4243 Engineering $0 
4244 Legal $75 
4412 Property Tax Collection $105 

  Fixed Costs Totals $7,420 
2. ROUTINE COSTS     

4211 Postage $48 
4249 Professional Svc-Other $2,500 
4261 Svc & Repair Equip (4261) $102 
4266 Contract Grounds Maintenance $14,950 
4269 Bldg. & Equipment Svc. $102 
4285 Water $8,000 
4337 Electrical Supplies $200 
4339 Construction & Maintenance $0 
5800 Insurance and Other Expenses $625 

  Routine Costs Totals $26,527 
  Total Costs (Fixed & Routine) $33,947 
  Est. Fund Balance as of 1-Jul-2026 $11,484 
  Projected Reserve Balance 30-Jun-2027 $12,584 
  FY 2026-27 Annual Assessments $35,047 

 
 
The 1972 Act requires that a special fund be set up for the revenues and expenditures of the Districts. 
Funds raised by assessment shall be used only for the purpose as stated herein.  A contribution to the 
Districts by the City may be made to reduce assessments, as the City Council deems appropriate.  Any 
balance or deficit remaining on July 1 must be carried over to the next fiscal year. 
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PART C 
METHOD OF APPORTIONMENT OF ASSESSMENT 

 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 1972, 
permits the establishment of assessment districts by cities for the purpose of providing certain public 
improvements which include construction, operation, maintenance and servicing of street lights, traffic 
signals and landscaping. 
 
Section 22573 of the Landscaping and Lighting Act of 1972 (the 1972 Act) requires that maintenance 
assessments be levied according to benefit rather than according to assessed value.  This section states: 
 

"The net amount to be assessed upon lands within an assessment district may be apportioned 
by any formula or method which fairly distributes the net amount among all assessable lots 
or parcels in proportion to the estimated benefits to be received by each such lot or parcel 
from the improvements.” 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment district if 
"by reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574).  Thus, the 1972 Act requires 
the levy of a true "assessment" based on the actual benefit rather than a "special tax." 
 
ASSESSMENT METHODOLOGY 
 
The parcels of land in the District are single family residential (SFR) lots, with each of these lots 
benefiting equally from the improvements being maintained. Therefore, the costs associated with the 
landscaping and lighting within and directly adjacent to the tract will be apportioned on a residential 
lot basis as follows: 
 

$35,047.68 / 96 SFR’s = $365.08 / SFR 
 
 

This assessment rate is the maximum rate. The maximum assessment rate will be increased each 
year by the annual change in the Consumer Price Index (CPI), All Urban Consumers, for the Los 
Angeles, Long Beach and Anaheim areas. The actual assessments levied in any fiscal year will be as 
approved by the City Council and may not exceed the maximum assessment rate without receiving 
property owner approval for the increase. The calculation for the maximum assessment rate is provided 
in the table below. The increase in CPI for FY 2026-27 is 3.2%. 
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Maximum Assessment Rate Calculation 

Fiscal Year CPI Increase Maximum 
Assessment 

FY 2007-08 
 

$245.00 / SFR 
FY 2008-09 3.3% $253.05 / SFR 
FY 2009-10 3.5% $261.91 / SFR 
FY 2010-11 0% $261.91 / SFR 
FY 2011-12 1.2% $265.05 / SFR 
FY 2012-13 2.7% $272.21 / SFR 
FY 2013-14 2% $277.65 / SFR 
FY 2014-15 1.1% $280.70 / SFR 
FY 2015-16 .7% $282.66 / SFR 
FY 2016-17 2% $288.31 / SFR 
FY 2017-18 1.9% $293.79 / SFR 
FY 2018-19 2.8% $302.02 / SFR 
FY 2019-20 3.2% $311.68 / SFR 
FY 2020-21 3.1% $321.34 / SFR 
FY 2021-22 1.6% $326.48 / SFR 
FY 2022-23 6.5% $347.70 / SFR 
FY 2023-24 4.9% $365.08 / SFR 
FY 2024-25 3.5% $377.86 / SFR 
FY 2025-26 3.3% $390.33 / SFR 
FY 2026-27 3.2% $402.82 / SFR 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Brea   April 21, 2026 
Landscape & Lighting Maintenance District No. 7, FY 2026-27 Page 6 
 

 

 
 

PART D 
ASSESSMENT ROLL 

 
The amount of the total proposed assessment for Fiscal Year 2026-27 apportioned to each lot or parcel 
within the District, as shown on the latest assessment roll at the Orange County Assessor's Office, is 
contained in the Assessment Roll provided below. 
 
The description of each lot or parcel is part of the Orange County assessment roll and this roll is, by 
reference, made part of this Report.  
 

AD# APN Lot Tract Asmt  AD# APN Lot Tract Asmt 
1 29646113 1 14658 $365.08   39 29643133 18 14657 $365.08  
2 29643114 2 14658 $365.08   40 29633150 1 15070 $365.08  
3 29643115 3 14658 $365.08   41 29633149 2 15070 $365.08  
4 29643116 4 14658 $365.08   42 29633148 3 15070 $365.08  
5 29643117 5 14658 $365.08   43 29633147 4 15070 $365.08  
6 29643118 6 14658 $365.08   44 29633146 5 15070 $365.08  
7 29643119 7 14658 $365.08   45 29633145 6 15070 $365.08  
8 29643120 8 14658 $365.08   46 29633144 7 15070 $365.08  
9 29643121 9 14658 $365.08   47 29643143 8 15070 $365.08  

10 29643101 10 14658 $365.08   48 29633141 9 15070 $365.08  
11 29643102 11 14658 $365.08   49 29633140 10 15070 $365.08  
12 29643103 12 14658 $365.08   50 29633139 11 15070 $365.08  
13 29643104 13 14658 $365.08   51 29633138 12 15070 $365.08  
14 29643105 14 14658 $365.08   52 29633137 13 15070 $365.08  
15 29643106 15 14658 $365.08   53 29633134 14 15070 $365.08  
16 29643107 16 14658 $365.08   54 29633133 15 14657 $365.08  
17 29643108 17 14658 $365.08   55 29633132 16 14657 $365.08  
18 29643109 18 14658 $365.08   56 29633131 17 14657 $365.08  
19 29643110 19 14658 $365.08   57 29633130 18 14657 $365.08  
20 29643111 20 14658 $365.08   58 29633129 19 14657 $365.08  
21 29643112 21 14658 $365.08   59 29633128 20 14657 $365.08  
22 29643134 1 14657 $365.08   60 29633126 21 14657 $365.08  
23 29643135 2 14657 $365.08   61 29633125 22 14657 $365.08  
24 29643136 3 14657 $365.08   62 29633124 23 14657 $365.08  
25 29643137 4 14657 $365.08   63 29633123 24 14657 $365.08  
26 29643138 5 14657 $365.08   64 29633122 25 14657 $365.08  
27 29643139 6 14657 $365.08   65 29633121 26 14657 $365.08  
28 29643140 7 14657 $365.08   66 29633120 27 14657 $365.08  
29 29643141 8 14657 $365.08   67 29644104 1 14656 $365.08  
30 29643142 9 14657 $365.08   68 29644105 2 14656 $365.08  
31 29643143 10 14657 $365.08   69 29644106 3 14656 $365.08  
32 29643126 11 14657 $365.08   70 29644107 44 14656 $365.08  
33 29643127 12 14657 $365.08   71 29644108 5 14656 $365.08  
34 29643128 13 14657 $365.08   72 29644109 6 14656 $365.08  
35 29643129 14 14657 $365.08   73 29644110 7 14656 $365.08  
36 29643130 15 14657 $365.08   74 29644111 8 14656 $365.08  
37 29643131 16 14657 $365.08   75 29644112 9 14656 $365.08  
38 29643132 17 14657 $365.08   76 29644113 10 14656 $365.08  
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AD# APN Lot Tract Asmt 
77 29644114 11 14656 $365.08  
78 29644115 12 14656 $365.08  
79 29644116 13 14656 $365.08  
80 29644117 14 14656 $365.08  
81 29644118 15 14656 $365.08  
82 29644119 16 14656 $365.08  
83 29644120 17 14656 $365.08  
84 29644121 18 14656 $365.08  
85 29644122 19 14656 $365.08  
86 29644123 20 14656 $365.08  
87 29644124 21 14656 $365.08  
88 29644125 22 14656 $365.08  
89 29644126 23 14656 $365.08  
90 29644127 24 14656 $365.08  
91 29644128 25 14656 $365.08  
92 29644129 26 14656 $365.08  
93 29644130 27 14656 $365.08  
94 29644101 28 14656 $365.08  
95 29644102 29 14656 $365.08  
96 29644103 30 14656 $365.08  
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PART E 
ASSESSMENT DISTRICTS’ BOUNDARIES 

 
 A diagram of the boundaries of Landscape and Lighting Maintenance District No. 7 is 
included herein. 
 
 District No. 7 includes all properties in the City of Brea located within the tract boundary of 
Tract No. 14658 recorded in Book 724, Pages 9 through 11, of Tract No. 14657 recorded in Book 
733, Pages 15, 16, and 17, and of  Tract Nos. 15070 and 14656 of Miscellaneous Maps, records of 
Orange County, California. 
 

Also, the lines and dimensions of each lot or parcel within the Districts are those lines and 
dimensions shown on the maps of the Assessor of the County of Orange for Fiscal Year 2026-27.  The 
Assessor's maps and records are incorporated by reference herein and made part of this report. 
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