Tuesday, March 10, 2026, 6:00 PM
Council Chambers

One DesCombes Drive
Broomfield, CO 80020

View Correspondence
View Presentations

1. Meeting Commencement

1A

1.B.

Pledge of Allegiance

Review and Approval of Agenda

2. Petitions and Communications

2.A.

Proclamation - Declaring March as Intellectual and Developmental Disabilities (IDD) Month

3. Councilmember Reports

4. Public Comment

5. Reports

6. Consent Items

6.A.

6.B.

6.C.

6.D.

6.E.

Minutes for Approval

Resolution - Approving a Utility and Access Easement to CenturyLink at 4417 Arlington Avenue
in City and County of Broomfield Open Lands
— Resolution 2026-30 authorizing and approving a Utility and Access Easement to CenturyLink at
4417 Arlington Avenue in City and County of Broomfield Open Lands

Resolution - Construction Agreement with Morton Electric, Inc. for the Main Street and
Miramonte Boulevard Traffic Signal Project
— Resolution No. 2026-31 approving the Construction Agreement with Morton Electric, Inc. for
the Main Street and Miramonte Boulevard Traffic Signal Project

Resolution - Master License Agreement Forged Fiber Master License Agreement (Fiber to Home)
— Resolution No. 2026-32 approving a Master License Agreement by and between the City and
County of Broomfield and Forged Fiber

Resolution - Emergency 30 inch Transmission Line Repair on Aspen Street
— Resolution No. 2026-23 delegating authority to the City and County Manager to approve

Purchase Orders with Diamond Contracting Corporation for the Completion of an Emergency 30-
inch Water Transmission Line Repair on Aspen Street


https://drive.google.com/drive/folders/1HTjBe35vC1qPYmwNPEUmX0bYJbfV3TE3?usp=sharing
https://drive.google.com/drive/folders/17lUDFCBWIEo6Ug3NmMbYbPJgfrIr-h7k?usp=sharing

6.F. Ordinance - First Reading - Ordinances Amending Municipal Code in Response to Colorado
Supreme Court's Rulings Regarding Municipal Court

— Ordinance No. 2284 updating Broomfield Municipal Code General Penalty Provision

— Ordinance No. 2299 updating Shoplifting, Theft and Check Fraud to Align With Colorado State
Law Penalties

7. Action Items

7.A. Public Hearing - Ordinance Second Reading - Updates to Water Use and Drought Restrictions

— Ordinance No. 2294 amending certain Sections of Chapter 13-36 of the Broomfield Municipal
Code Water Use and Drought Restrictions

7.B. Public Hearing - Resolution - Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan
Amendment for a Monument Sign

— Resolution No. 2026-51 Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan
Amendment for a Monument Sign

7.C. BURA Public Hearing - Resolution - Palisade Park Filing No. 1 Replat E, Lot 2 Site Development
Plan Amendment for a Monument Sign
(Broomfield Urban Renewal Authority - BURA)
— Resolution No. 2026-52-UR Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan
Amendment for a Monument Sign

7.D. Resolution - First Amendment to the 2026 CCOB Budget
— Resolution 2026-33 First Amendment to the 2026 CCOB Budget

7.E. BURA - Resolution - First Amendment to the 2026 BURA Budget
(Broomfield Urban Renewal Authority - BURA)

— Resolution No 2026-34-UR First Amendment to the 2026 BURA Budget

7.F. Resolution - Broomfield Water Recovery Facility Late Work Package (LWP) with Moltz
Construction and Carollo Engineers Agreements

— Resolution No. 2026-41 approving an agreement with Moltz Construction for the Late Work
Package

— Resolution No. 2026-42 approving an agreement with Carollo Engineering Company, Inc. for
Engineering Services During Construction Phase 1 Late Work Package (LWP)

— Resolution No. 2026-43 approving an agreement with Carollo for the Remaining Design of
Phase 1b

— Resolution No. 2026-44 approving the consulting agreement with Ground Engineering, Inc. for

Geotechnical Engineering and Testing Services for the Water Recovery Facility, Phase 1, Late
Work Package (LWP)



7.G. Resolution - Broomfield Water Tanks Late Work Package (LWP) Construction and Engineering
Amendments
— Resolution No. 2026-45 authorizing and Approving the Amendment to the Consulting
Agreement with Burns & McDonnell Engineering, Inc. for Engineering Services During
Construction during the Late Work Package for the Broomfield Tanks Project

— Resolution No. 2026-46 authorizing and Approving the Guaranteed Maximum Price
Amendment Three to the Construction Agreement with Garney Construction, Inc. for the
Broomfield Tanks Project Late Work Package (LWP)

— Resolution No. 2026-47 authorizing and Approving a Consulting Agreement with Ground
Engineering for Geotechnical and Material Testing Services for Tanks Project

8. Mayor and Councilmember Requests for Future Action

9. Adjournment

The City and County of Broomfield operates without regard to race, color, national origin, ethnicity, citizenship,
immigration status, gender, age, sex, sexual orientation, gender identity, gender expression, marital status, source
of income, military status, or disability in all programs and activities.

Individuals with disabilities requiring accommodation or persons needing a language interpreter must submit such
a request to the City Clerk no later than noon on Thursday prior to the scheduled Council meeting to allow adequate
time to make arrangements. Please call 303.438.6332 or TDD 303.465.5411 or write cityclerk@broomfield.org to
make your request.

During the meeting, individuals can click the “CC” button on Live Council meeting video feeds to view closed
captioning. Auxiliary hearing aid equipment can be requested on the night of the meeting with our AV team located
at the back of the Council Chambers.

Date Posted: March 4, 2026


mailto:cityclerk@broomfield.org

City and County of Broomfield

SWTY Op
oﬂ

B

romrs

ATY ANg,

<

City Council Regular Meeting

A. Proclamation - Declaring March as Intellectual and Developmental Disabilities (IDD) Month

Meeting Agenda Group

‘ Tuesday, March 10, 2026, 6:00 PM | Petitions and Communications Item: 2A.

| Presented By |

‘ Sharon Tessier, Housing Policy and Development Manager ‘

Community Goals

Thriving, Diverse, Safe and Welcoming Community

Overview

The City and County of Broomfield is proclaiming March 2026 as Intellectual and Developmental Disabilities (IDD)
Awareness Month, affirming its commitment to inclusion, equity, and the protection of civil and human rights for
individuals with IDD. The proclamation recognizes the inherent value and strengths of people with disabilities and
calls for continued efforts to remove systemic barriers and expand access to education, employment, housing, and
community-based supports.

The proclamation underscores Broomfield’s dedication to ensuring all residents have the opportunity to live self-
determined, productive, and inclusive lives.

Attachments



3/4/26, 11:03 AM AgendalLink

Minutes for the City Council Regular Meeting
One DesCombes Drive, Broomfield, CO 80020
February 24, 2026, 6:00 PM - February 24, 2026, 9:40 PM

View Correspondence
View Presentations

Roll Call: (The following members were in attendance)

¢ Guyleen Castriotta, Mayor

e Julie Twiss, Ward 1

¢ Paloma Delgadillo, Ward 2

e Austin Ward, Ward 2 (Remote, present until 9:21 p.m.)
e Sarah Braun, Ward 3

¢ Jean Lim, Mayor Pro Tem, Ward 3

e Laurie Anderson, Ward 4

e Sean McKenzie, Ward 4

¢ Heidi Henkel, Ward 5 (present until 9:32 p.m.)

¢ Todd Cohen, Ward 5

Also Present:

¢ Jennifer Hoffman, City and County Manager

¢ Anna Bertenzetti, Deputy City and County Manager
e Dan Casey, Deputy City and County Manager

e Nancy Rodgers, City and County Attorney

e Tasha Reynolds, City and County Clerk Administrator
e And various staff members

The Mayor called a recess at 8:15 p.m. The meeting reconvened at 8:30 p.m.

1. Meeting Commencement

1.A. Pledge of Allegiance- 6:01 PM

1.B. Review and Approval of Agenda- 6:02 PM

https://horizon.agendalink.app/broomfield/print/draft/68a627188e81c800420be 110 1/5



3/4/26, 11:03 AM AgendalLink

Mayor Pro Tem Lim requested item 6B be removed from the consent agenda and reviewed as the
first item under action items.

2. Petitions and Communications

3. Councilmember Reports

4. Public Comment

5. Reports

5.A. Update - Performance & Internal Audit Semi-Annual- 6:11 PM

5.B. Update - Comprehensive Plan and Transportation Mobility Plan Public Engagement Overview-
6:23 PM

6. Consent Items

Councilmember Henkel moved to approve Consent Items 6A and 6C-6G. The motion was seconded
by Councilmember Twiss and passed 9-0.

6.A. Minutes for Approval- 6:45 PM

6.B. Resolution - Authorized Spending for On Demand Services under Master Services
Agreements- 6:48 PM

** |tem was Removed from Consent

Councilmember Delgadillo moved to approve Resolution 2026-29 approving authorization for
spending under master services agreements for Road Maintenance Services with A-1 Chipseal,
Amrize West Central, Brannan Sand and Gravel, Colorado Asphalt Services, Inc., Denver Custom
Concrete, KRM Concrete, Tall Contracting and Top Notch. The motion was seconded by
Councilmember Henkel.

Mayor Pro Tem Lim moved to introduce an amendment for Council to receive a special report
from the Finance Department regarding the annual expenditures to date for all vendors with
Master Services Agreements (MSA), including the above referenced MSAs, to be presented on a
quarterly basis at a regular council meeting.

Mayor Pro Tem Lim moved to amend Resolution 2026-29. The motion was seconded by
Councilmember McKenzie and passed 9-0.

The original motion as amended passed 9-0.

https://horizon.agendalink.app/broomfield/print/draft/68a627188e81c800420be 110 2/5



3/4/26, 11:03 AM AgendalLink
6.C. Resolution - Private Activity Bond (PAB) Allocation- 6:45 PM

6.D. Resolution - 2026 Playground Replacements Citywide - 6:45 PM
6.E. Ordinance - First Reading - Change Library Fees - 6:45 PM
6.F. Request for Executive Session Regarding Broomfield Town Square- 6:45 PM

6.G. Resolution - Approving an Amendment to Council Procedures and Rules of Order- 6:45 PM

7. Action ltems

7.A. Appointment of Councilmember to Fill Vacancy- 6:55 PM

Mayor Castriotta requested nominations for the Ward 1 vacancy. Mayor Pro Tem Lim nominated
the slate of candidates: Jenifer Freeman, Katie Harness-Hemmer, Joel Niles, Katie Peterson,

Matthew Shepard, Katie Swobada, Sammantha Tillotson, and Samarah Ziady

Following the nominations the meeting proceeded with Council's vote electronically. The voting
results were as follows:

Round 1

Katie Peterson, 4 votes, (Councilmember Ward, Councilmember Braun, Councilmember Twiss,
Councilmember McKenzie)

Jenifer Freeman, 3 votes, (Councilmember Henkel, Councilmember Anderson, Councilmember
Cohen)

Sammantha Tillotson, 1 vote, (Councilmember Delgadillo)

Joel Niles, 1 vote, (Mayor Pro Tem Lim)

Katie Harness-Hemmer, O votes

Matthew Shepard, 0 votes

Katie Swobada, 0 votes

Samarah Ziady, 0 votes

Round 2

Katie Peterson, 5 votes (Councilmember Ward, Councilmember McKenzie, Councilmember
Delgadillo, Councilmember Twiss, Councilmember Braun)

Jenifer Freeman, 4 votes, (Councilmember Cohen, Councilmember Anderson, Councilmember
Henkel, Mayor Pro Tem Lim)

Katie Peterson succeeded through the election by majority vote.

Councilmember Twiss moved to appoint Katie Peterson as Councilmember for Ward 1 and to
allow swearing in to occur on March 3, 2026. The motion was seconded by Councilmember
Delgadillo and passed 9-0.

https://horizon.agendalink.app/broomfield/print/draft/68a627188e81c800420be 110 3/5



3/4/26, 11:03 AM AgendalLink

7.B. Organizational Strategic Plan - 7:13 PM

Councilmember Henkel moved to approve the Strategic Outcomes Areas of the Organizational
Strategic Plan and adopt as summarized in the staff memorandum. The motion was seconded by
Councilmember Delgadillo and passed 9-0.

7.C. Public Hearing - Resolution - Rally Park Final Plat and Site Development Plan- 7:39 PM
Public Hearing was opened at 7:39 PM and closed at 8:14 PM

Councilmember Anderson moved to approve Resolution 2026-27 approving North Park Filing No.
2 Replat | Final Plat and North Park Filing No. 2 Replat |, Tract B and North Park Filing No. 2
Replat D, Tract AZ Site Development Plan. The motion was seconded by Councilmember Henkel.

Councilmember Cohen moved to introduce a condition of approval that the developer will provide
off-street ADA-compliant parking for the Parklands that will serve Rally Park, the Big Green and
the Buzz. In the interim, staff will, administratively, work with the developer to establish a
temporary parking lot with ADA-compliant parking to serve Rally Park. The motion was seconded
by Mayor Pro Tem Lim and passed 9-0.

Councilmember McKenzie moved to approve the application as conditions. The motion was
seconded by Councilmember Henkel and passed 9-0.

7.D. Public Hearing - Resolution - Midcities Filing No. 1 Lot 1 PUD Text Amendment- 8:43 PM
Public Hearing was opened at 8:43 PM and closed at 9:28 PM

Councilmember Cohen moved to approve Resolution No. 2026-28 approving the Midcities
Planned Unit Development Plan Amendment No. 10 Regarding Midcities Filing No. 1, Lot 1. The
motion was seconded by Councilmember Henkel and passed 8-0. Councilmember Ward absent.

7.E. Public Hearing - Ordinance Second Reading - Amending Court Costs and Fees - 9:29 PM
Public Hearing was opened at 9:29 PM and closed at 9:35 PM

Councilmember McKenzie moved to approve on second reading and order published by title
Ordinance No. 2292 updating Chapter 2-28 of the Broomfield Municipal Code and making
amendments relating to costs assessed in Municipal Court. The motion was seconded by
Councilmember Delgadillo and passed 7-0. Councilmember Ward and Councilmember Henkel
absent.

7.F. Public Hearing - Ordinance Second Reading - 2024 Building Code Update - 9:36 PM
Public Hearing was opened at 9:37 PM and closed at 9:39 PM

Councilmember McKenzie moved to approve on second reading and order published by title
Ordinance No. 2295 amending certain Sections of the Broomfield Municipal Code and Adopting
the 2024 International Building Code and Related Codes as Primary Codes by Reference with an

https://horizon.agendalink.app/broomfield/print/draft/68a627188e81c¢800420be 110 4/5



3/4/26, 11:03 AM AgendalLink

Effective Date of April 15, 2026. The motion was seconded by Councilmember Delgadillo and
passed 7-0. Councilmember Ward and Councilmember Henkel absent.

8. Mayor and Councilmember Requests for Future Action

9. Adjournment

APPROVED:

Mayor Castriotta

Office of the City and County Clerk

https://horizon.agendalink.app/broomfield/print/draft/68a627188e81c800420be 110 5/5
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Katie Allen

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Consent Items

Agenda Item: 6B

Subject: Resolution - Approving a Utility and Access Easement to CenturyLink at 4417 Arlington Avenue in City and County
of Broomfield Open Lands

- Resolution 2026-30 authorizing and approving a Utility and Access Easement to CenturyLink at 4417 Arlington Avenue in
City and County of Broomfield Open Lands

Goals: Thriving, Diverse, Safe and Welcoming Community

Overview

Presentations and correspondence received by City Council regarding agenda items can be viewed by accessing
the links available on the memo associated with an agenda item or the agenda

Qwest Corporation, d/b/a CenturyLink QC is requesting a 17.75 ft. by 30 ft. permanent utility and access easement
on City-owned Open Lands at the northeast corner of Arlington Avenue and Utica Street. The easement is
proposed to be located in Tract L of the Willow Park Filing No. 1 subdivision.

Attachments

CenturyLink Utility Easement Memo.pdf
Resolution 2026-30 CenturyLink Utility Easement.pdf
CenturyLink Utility Easement.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/CenturyLink_Utility_Easement_Memo.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/CenturyLink_Utility_Easement_Memo.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/CenturyLink_Utility_Easement_Memo.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/Resolution_2026-30_CenturyLink_Utility_Easement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/Resolution_2026-30_CenturyLink_Utility_Easement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/Resolution_2026-30_CenturyLink_Utility_Easement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/CenturyLink_Utility_Easement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/CenturyLink_Utility_Easement.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696671388b2996004bda6130/CenturyLink_Utility_Easement.pdf

CenturyLink Utility and Access Easement
Prepared By: Carlina Quintero, Civil Engineer, P.E.

Summary

View Correspondence
View Presentation

Qwest Corporation, d/b/a CenturyLink QC is requesting a 17.75 ft. by 30 ft. permanent utility and access
easement on City-owned Open Lands at the northeast corner of Arlington Avenue and Utica Street as shown
in this map. The easement is proposed to be located in Tract L of the Willow Park Filing No. 1 subdivision.

CenturyLink is replacing old copper infrastructure with new fiber conduit in the Willow Park Subdivision. The
project includes installing 200 feet of 2” conduit in Arlington Avenue and Utica St. The work within Track L
of the Willow Park subdivision includes trenching 20 feet to install a 2” cable, placing a new handhole, a
new communication cabinet, and adding a connection to the existing power pedestal. The handhole,
communication cabinet, and 2” conduit need to be located within Tract L because the ROW in this location
ends at the edge of pavement, and there is no space within the ROW for this additional infrastructure.

CenturyLink is requesting a permanent utility easement covering 532 square feet (0.012 acres). Broomfield
has requested payment of $516 for the use of the easement area by CenturyLink. The payment is based on
50% of $86,000 per acre, which is the current value used for public land dedications. It is typical for
easements to be valued at 50% of the fee simple purchase price.

In summary, the proposed easement is non-exclusive and provides that CenturyLink will:
1. Use the easement for an underground communication line
2. Restore the surface of the easement property to its original level and condition prior to the
installation; and
3. Provide payment of $516 prior to the issuance of a public/private improvement permit for the
installation within the easement. If approved, the payment of $516 will be credited to the
General Fund.

Proposed Resolution No.2026-30 would grant a utility easement to CenturyLink.

Financial Considerations

The proposed $516 payment will be credited to the General Fund.

Prior Council or Other Entity Actions
N/A

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If Council desires to authorize the easement, the appropriate motion is...
That Resolution 2026-30 be adopted.

Page 1


https://drive.google.com/drive/folders/1HTjBe35vC1qPYmwNPEUmX0bYJbfV3TE3?usp=drive_link
https://drive.google.com/drive/folders/17lUDFCBWIEo6Ug3NmMbYbPJgfrIr-h7k
https://drive.google.com/file/d/1Y-mZ45E1Jme7Gu9aWzjQC8R-40W-XWr6/view?usp=drive_link

CenturyLink Utility and Access Easement
Prepared By: Carlina Quintero, Civil Engineer, P.E.

Alternatives

Do not approve the easement

Page 2



RESOLUTION NO. 2026-30

A resolution approving an Access and Utility Easement for an underground communications
line and related infrastructure (Tract L, Willow Park Filing No. 1)

Section 1.

The Access and Utility Easement by and between the City and County of Broomfield and
Qwest Corporation, d/b/a CenturyLink QC attached hereto, is hereby approved.

Section 2.

The permanent easement area contains 532 square feet. CenturyLink QC has agreed to pay
the City and County of Broomfield $516 for the easement which will be credited to the
General Fund.

Section 3.

The Mayor or Mayor Pro Tem is authorized to sign and have notarized the easement, in form
approved by the City and County Attorney.

Section 4.
This resolution is effective upon its approval by the City Council.
Approved on March 10, 2026

The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:

NeR

City and County Attorney

Page 1
Revised 5/2025



1.

ACCESS AND UTILITY EASEMENT

Parties. The parties to this Access and Utility Easement (this “Easement”) are
THE CITY AND COUNTY OF BROOMFIELD, a Colorado municipal corporation
and county (the “City”), and Qwest Corporation, d/b/a CenturyLink QC, (the
“‘Grantee”), collectively, the “parties,” or individual, a “party.”

Recitals. The Recitals to this Easement are incorporated herein by this reference
as though fully set forth in the body of this Easement.

2.1.

2.2.

2.3.

The City owns the real property described in Exhibit A, hereinafter
referred to as the “Easement Area.”

The Grantee desires to access said real property for purposes of
constructing, placing, operating, and maintaining certain utilities related to
the installation and placement of a communication system through the
Easement Area.

The City desires to grant this Access and Utility Easement to Grantee

Terms and Conditions of Easement. In consideration of the mutual covenants
and promises of the Parties contained herein, and other valuable consideration,
the receipt and adequacy of which are hereby acknowledged, the Parties agree
as follows:

3.1.

3.2.

3.3.

3.4.

The City, its successors and assigns, grants to the Grantee, its
contractors, and its agents and affiliates, a perpetual, non-exclusive
easement (“Easement”) to construct, place, operate, maintain, repair,
replace and remove a communication system, consisting of but not limited
to, cables, wires, conduits, manholes, drains, splicing boxes, vaults,
surface location markers, equipment cabinets and associated wooden or
concrete pads, and other facilities (collectively, the “Facilities”), over, under
and across the Easement Area located in the City and County of
Broomfield, State of Colorado.

The Grantee shall have and exercise the right of ingress and egress in, to,
over, through and across the Easement Area for any purpose needful for
the full enjoyment of the right of occupancy or use provided for herein.

The City shall not change grade, construct or place any structure, building,
or improvement in the Easement Area, and shall not grant any additional
easements on any part of the above described Easement without the
written consent of the Grantee.

The City has retained the right to the undisturbed use and occupancy of
the Easement Area insofar as such use and occupancy is consistent with
and does not impair any grant herein contained and except as herein

Page 1
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otherwise provided.

3.5. The City represents to the Grantee that it comprises all of the parties who
have a fee interest in said Easement Area, and that it has full and lawful
authority to execute this Easement.

3.6. Each and every one of the benefits and burdens hereunder shall inure to
and be binding upon the respective legal representatives, heirs,
successors, executors, administrators, and assigns of the Parties hereto.

3.7. Unless special provisions are attached hereto, the terms and conditions
of this grant are as set forth in this Access and Utility Easement and no
additional or different oral representation, promise or agreement shall be
binding on the Grantee or the City with respect to the subject matter of this
instrument. To the extent that any special provisions attached hereto are
in conflict with any other provisions hereof, such special provision shall
control and supersede any other term or provision hereof.

3.8. The Grantee shall pay the City $516.00 as consideration for this
Easement.

Dangerous Conditions Acknowledgement. Grantee acknowledges and
agrees that dangerous conditions may be present on the City’s property and
specifically within the Easement Area, and Grantee shall assume the risk
accordingly. The City shall have no duty to warn of defects or hazards on the
City’s property that are discernible through reasonable inspection, or that are not
known to the City.

Liens. Grantee, its successors and assigns, shall keep the City’s property free
and clear of any material liens, mechanics liens, lis pendens or any other liens
arising from work on, or access to, the City’s property. If at any time a lien or
encumbrance is filed or recorded against the City’s property as a result of
Grantee’s failure to satisfy the same, Grantee shall promptly discharge said lien
or encumbrance, and if said lien or encumbrance has not been removed within
thirty (30) days from the date it is filed or recorded,Grantee agrees it will deposit
with the City an amount in cash equal to one hundred fifty percent (150%) of the
amount of the lien filed or post a bond reasonably satisfactory to the City and
shall leave the same on deposit with the City until said lien is discharged.

Indemnification. Grantee, its successors, assigns or delegate shall defend,
indemnify and hold the City, its officials, officers and employees harmless from
and against any and all claims, orders, suits, liabilities, judgments, demands,
actions, causes of action, penalties, fines, losses, costs, damages and expenses,
including court costs and reasonable attorney’s fees for all claims that could be
asserted against the City directly or indirectly arising out of or resulting from the
use of the Easement, including but not limited to, all activities relating to the
construction of the Project; provided, however, that Grantee’s obligation to

Page 2
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10.

1.

12.

indemnify, defend and hold the City harmless shall not extend to the negligent or
willful misconduct of the City or any of its representatives.

Compliance with Laws. Grantee shall observe and comply with all applicable
laws, including but not limited to federal, state and local laws, regulations, rules,
or ordinances that affect those employed or engaged by it, the materials or
equipment used or the conduct of the work and shall procure any and all
necessary approvals, licenses and permits.

Governing Law. The rights and duties of the parties under this Easement shall
be governed by, and construed in accordance with, the laws of the State of
Colorado. The courts of the State of Colorado shall have sole and exclusive
jurisdiction of any disputes or litigation arising under this Easement. Venue for
any and all legal actions arising hereunder shall lie in the District Court in and for
the City and County of Broomfield, State of Colorado.

Exhibits. Exhibits, if any, referred to in this Easement are by reference
incorporated herein for all purposes.

Additional Documents or Action. The parties agree to execute any additional
documents or take any additional action that is necessary to carry out this
Easement.

Execution Required. This Easement shall not be binding upon either Party
hereto unless and until the Parties have executed this Easement.

Recording. This Easement may be recorded by the City with the county clerk
and recorder in the county in which the Easement Area is located.

[The remainder of this page is intentionally left blank. Signature Page Follows.]
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This Easement is executed by the Parties hereto in their respective names as of
, 20

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

Mayor

APPROVED AS TO FORM:

City and County Attorney’s Office

STATE OF COLORADO )
SS.

~—

COUNTY OF BROOMFIELD )

The foregoing instrument was acknowledged before me this day of

2026, by Guyleen Castriotta as Mayor of the City and County of Broomfield.
WITNESS my hand and official seal.

(SEAL)

Notary Public

Page 4
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STATE OF COLORADO

COUNTY OF Adams

Qwest Corporation, d/b/a CenturyLink QC

By: K@//‘ﬁ EZZ//Z/@%O/]

Name: Kevin Ellington
Title: Contract Manager Il

)SS.

)

The foregoing instrument was acknowledged before me this 12th day of
January 2026 by Kevin Ellington as {President-(Manager} of the

Company, Qwest Corp. dba CenturyLink QC Contract Manager II AGK

WITNESS my hand and official seal.

(SEAL)

ALYSSA GAIL KERSULIS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20224008101
MY COMMISSION EXPIRES FEB 28, 2026

Remotely Notarized with audio/video via
Simplifile

Whpsa 4 fasnnti

Notary Public Alyssa Gail Kersulis

My Commission Expires:

02/28/2026
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A Simpilifile
Certificate of Completion
Certificate Generated Date: 01/12/2026 11:53:28 AM

eSign Event Name: P868137 - Utility Easement  File Number: N/A
- Broomfield
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EXHIBIT A TO EASEMENT AGREEMENT

Legal Description of Easement Tract

LEGAL DESCRIPTION

TRACTL
WILLOW PARK
OCTOBER 7, 2025

AFIBER UTILITY EASEMENT BEING A PORTION OF TRACT L, WILLOW PARK, SAID PLAT
RECORDED AT RECEPTION No. B109910 OF THE CITY AND COUNTY OF BROOMFIELD
RECORDS, SITUATED IN THE NORTHWEST QUARTER OF SECTION 31, TOWNSHIP 1 SOUTH,
RANGE 68 WEST OF THE 6™ PRINCIPAL MERIDIAN, CITY AND COUNTY OF BROOMFIELD, STATE
OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT L;
THENCE SOUTH 00°19'33" EAST, ALONG THE EAST LINE OF SAID TRACT L, A DISTANCE OF
30.00 FEET TO THE SOUTHEAST CORNER OF TRACTL;
THENCE SOUTH 89°40'27” WEST, ALONG THE SOUTH LINE OF SAID TRACT L, A DISTANCE OF
17.75 FEET:
THENCE NORTH 00°19'33" WEST A DISTANCE OF 30.00 FEET TO THE NORTH LINE OF SAID
TRACTL;
THENCE NORTH 89°40°27” EAST, ALONG SAID NORTH LINE, A DISTANCE OF 17.75 FEET
TO THE POINT OF BEGINNING.

FIBER UTILITY EASEMENT CONTAINS 532 SQUARE FEET (0.012 ACRES), MORE OR LESS.

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF SAID TRACT L AS
BEARING NORTH 89°40'27" EAST (ASSUMED).

PREPARED BY:
GARY D. GABLE PLS

FOR AND ON BEHALF OF:

SURVWEST

8400 EAST CRESCENT PARKWAY, SUITE 410
GREENWOOD VILLAGE, COLORADO 80112
720.439.6077 WWW.SURVWEST.COM

PLOT
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EXHIBIT A TO EASEMENT AGREEMENT

Sketch or Drawing of Easement Tract
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Katie Allen

Meeting Date: Tuesday, March 10, 2026, 6:00 PM
Agenda Category: Consent Items
Agenda Item: 6C

Subject: Resolution - Construction Agreement with Morton Electric, Inc. for the Main Street and Miramonte Boulevard
Traffic Signal Project

- Resolution No. 2026-31 approving the Construction Agreement with Morton Electric, Inc. for the Main Street and
Miramonte Boulevard Traffic Signal Project

Goals: Mobility, Thriving, Diverse, Safe and Welcoming Community

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

Proposed Resolution No. 2026-31 will authorize a construction agreement between the City and County of

Broomfield and Morton Electric, Inc. for the construction of a traffic signal located at Main Street and Miramonte
Boulevard.

Attachments

Council Memo Main St. and Miramonte Blvd. Traffic Signal Project Construction Agreement
Resolution 2026-31.pdf

Main-Miramonte Construction Agreement - Morton Electric.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Council_Memo_Main_St._and_Miramonte_Blvd._Traffic_Signal_Project_Construction_Agreement__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Council_Memo_Main_St._and_Miramonte_Blvd._Traffic_Signal_Project_Construction_Agreement__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Council_Memo_Main_St._and_Miramonte_Blvd._Traffic_Signal_Project_Construction_Agreement__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Resolution_2026-31.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Resolution_2026-31.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Resolution_2026-31.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Main-Miramonte_Construction_Agreement_-_Morton_Electric.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Main-Miramonte_Construction_Agreement_-_Morton_Electric.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696687658b2996004bdb1149/Main-Miramonte_Construction_Agreement_-_Morton_Electric.pdf

Memo for the Main Street and Miramonte Boulevard Traffic Signal Project Construction Agreement
Prepared By: Kelly Behling, CIP Project Manager

Summary

View Correspondence
View Presentation

Proposed Resolution No. 2026-31 will authorize a construction agreement between the City and County of
Broomfield and Morton Electric, Inc. for the construction of a traffic signal located at Main Street and
Miramonte Boulevard.

This project aims to improve safety and traffic operations at this key intersection adjacent to Broomfield
High School. The intersection currently faces operational and safety challenges as traffic volumes and
turning movements exceed the capacity of a stop-controlled configuration. During peak periods, eastbound
left turns experience significant delays. A 2021 Alternatives Analysis conducted by Kimley-Horn and
Associates determined that a traffic signal is a more viable option than a roundabout based on project cost,
site constraints, and feasibility. A roundabout was estimated to be significantly more expensive and difficult
to construct, due in part to drainage issues, utility conflicts, and available right-of-way. Additionally,
maintaining northbound bicycle connectivity proved difficult with a roundabout design. Signal Warrant 7
(crash warrant) from the Manual on Uniform Traffic Control Devices (MUTCD) was met to install a traffic
signal due to high vehicular crash volumes. Installing a traffic signal will improve safety, reduce delays,
improve predictability for all users, and better accommodate current travel demands.

This project includes installing signal poles and mast arms, a controller cabinet, conduits, pull boxes, and
pedestrian push buttons. The project also features associated improvements to sidewalks, curbs, gutters,
signage, crosswalks, and other pavement markings to enhance safety and usability for pedestrians,
bicyclists, and motorists.

This vicinity map shows the location of the Main Street and Miramonte Boulevard intersection. The lane
configuration on Miramonte Boulevard (a connector street) will be adjusted to accommodate a left-turn bike
lane and bike box, and the striping on Main Street will remain the same. Vehicles will continue to be able to
navigate and turn in all directions currently allowed. Striping plans are shown here.

An invitation to bid was posted to BidNet in January 2026, and six contractors submitted bids by the bid
opening deadline in February 2026. The lowest responsive and responsible bidder was Morton Electric, Inc.
for $529,553, and is recommended by staff to complete the project.

If proposed Resolution No. 2026-31 is approved, construction is anticipated to begin in June 2026, with the
project slated for substantial completion before the beginning of the 2026 school year.

Financial Considerations

As shown in the sources and uses of funds summary table, the project can be completed within the budgeted
amount.
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https://drive.google.com/drive/folders/1HTjBe35vC1qPYmwNPEUmX0bYJbfV3TE3
https://drive.google.com/drive/folders/17lUDFCBWIEo6Ug3NmMbYbPJgfrIr-h7k
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https://drive.google.com/file/d/1w2ra3T6qEIzobOuUjz1RiQH7ddXa0amK/view?usp=drive_link

Memo for the Main Street and Miramonte Boulevard Traffic Signal Project Construction Agreement
Prepared By: Kelly Behling, CIP Project Manager

Sources and Uses of Funds Amount
Main at Miramonte Improvements (24P0004) (20-70090-55200) $1,040,000
Total Budget $1,040,000

Consulting Agreement (JMT) -$91,950
Proposed Construction Agreement (Morton Electric, Inc.) -$529,553
Construction Contingency (10%) -52,955
Environmental Clearance/Materials Testing/Inspection -$15,000
Total Use of Funds -$689,458

Projected Balance $350,542

Prior Council or Other Entity Actions

On October 28, 2025 Council authorized funds in the 2026 Budget.

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If Council desires to proceed with the project, the appropriate motion is...
That Resolution 2026-31 be adopted.

Alternatives

Decide not to proceed with the project.
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RESOLUTION NO. 2026-31

A resolution approving the Construction Agreement with Morton Electric, Inc. for the Main
Street and Miramonte Boulevard Traffic Signal Project

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The Construction Agreement by and between the City and County of Broomfield and Morton
Electric, Inc., for the Main Street and Miramonte Boulevard Traffic Signal Project in the
amount not to exceed $529,553 is hereby approved.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign and the Office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed ten percent.

Section 4.
This resolution is effective upon its approval by the City Council.
Approved on March 10, 2026.

The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:

NeR

City and County Attorney

Page 1
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A CONSTRUCTION AGREEMENT BY AND BETWEEN THE CITY AND COUNTY OF BROOMFIELD
AND MORTON ELECTRIC, INC. FOR THE MAIN STREET AND MIRAMONTE BOULEVARD TRAFFIC
SIGNAL PROJECT

1. PARTIES. The parties to this Construction Agreement (this “Agreement”) are the City
and County of Broomfield, a Colorado municipal corporation and county, (the “City”)
and Morton Electric, Inc. (the “Contractor”), collectively, the “Parties,” or
individually, a “Party.”

2.  RECITALS. The Recitals to this Agreement are incorporated herein by this
reference as though fully set forth within the body of this Agreement.

2.1. The City, seeking construction services for the Main Street and Miramonte
Boulevard Traffic Signal Project, completed a competitive selection process by
Invitation for Bid (IFB) issued on January 16, 2026.

2.2. The Contractor’s response to the above referenced IFB was determined to be of
best value, responsible, and responsive bidder to the City for the procurement
of the services requested.

2.3. The Parties therefore desire to enter into this Agreement for the completion of
the services further described herein.

3.  TERMS AND CONDITIONS. In consideration of the mutual covenants and promises of
the Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1. Work. The Contractor agrees to furnish all necessary labor, materials,
equipment, tools, and services necessary to perform in a workmanlike manner
the work (hereinafter “Work”) described in the Scope of Work attached hereto
as Exhibit Aand incorporated by this reference.

3.1.1.  Key Personnel. The Contractor’s key personnel shall include (i) the
Project Executive - Joseph A. Morton, Jr.; (ii) the Field Superintendent
- Sean Morton, and (iii) the Project Manager - Daniel Grub. The
Contractor's obligation to provide adequate staffing is not limited to
providing the key personnel, but is determined by the needs of the
Project. The Contractor shall not replace any of the key personnel
without the City’s prior written approval, which shall not be
unreasonably withheld. If any of the key personnel become unavailable
to perform services in connection with this Agreement due to death,
illness, discharge or resignation, then the Contractor shall promptly
appoint a replacement acceptable to the City. The City shall be entitled



3.2.

3.3.

3.4.

to complete information on each such replacement, including a current
resume of his or her qualifications and experience.

Contract Documents. The Contract Documents shall consist of the following:

3.2.1.
3.2.2.
3.2.3.

3.2.4.
3.2.5.
3.2.6.
3.2.7.
3.2.8.

3.2.9.
3.2.10.

This Agreement; and

The Scope of Work attached hereto as Exhibit A;

The Contractor’s Cost Proposal dated February 6, 2026, attached hereto
as Exhibit B; and

The IFB; and

The Construction Plans for Project No. 24P0004; and

The General Conditions as were linked in the issued bid package; and
Any change orders and contract amendments, as applicable; and
Colorado Department of Transportation Standard Specifications for Road
and Bridge Construction (2025), as amended; and

Project Specifications for Project No. 24P0004; and

The Insurance Requirements attached hereto as Exhibit C,

all of which are incorporated by reference as though set forth in full herein,
whether or not attached hereto and shall form an integral part of this
Contract. If there is any conflict between this Agreement and the other
Contract Documents, this Agreement shall control.

Access and Inspection. The City and its representatives shall at all times have
access to the Work. The Contractor shall provide proper facilities for access to and
for inspection of the Work for the purpose of determining compliance with this
Agreement and quality of workmanship and material. All materials, equipment and
supplies used in the performance of the Work shall be subject to adequate
inspection and testing in accordance with generally accepted standards. The City
Representative may order that portions of the Work be uncovered, exposed or
made available for observation, inspection or testing at no additional cost. The
Contractor shall provide all labor, tools, materials, equipment and supplies
necessary to comply with the request of the City Representative. If any portion of
the Work is determined to be defective, the Contractor shall bear all costs involved
to bring the Work into compliance with the Agreement, including without
limitation the cost to replace any materials, to re-perform or to reconstruct. The
Contractor shall remove from the work site all work or materials rejected by the
City for failure to comply with the Contract whether incorporated in the Work or
not at no additional cost to the City.

Site Clean-Up. On a daily basis, the Contractor shall maintain the work site
free from accumulation of waste materials or rubbish caused by performance of
the Work. The Contractor shall remove all rubbish, tools, construction
equipment, machinery, and surplus material from the work site. If the
Contractor fails to maintain the work site in an appropriate condition, the City

Construction Asset Replacement
Updated 4/16/2023



3.5.

3.6.

3.7.

3.8.

may, after notice to the Contractor, perform any necessary clean-up and charge
the clean-up costs to the Contractor.

Protection of Property. All existing finishes, structures, utilities, services,
roads, trees, shrubbery, etc. located on City property and adjacent property
impacted by the Work shall be protected against damage or interrupted
services at all times by the Contractor during the term of the Work. The
Contractor shall be responsible for repairing or replacing any and all property
which is damaged by reason of the Contractor’s operation on the property to
the satisfaction of the City within three (3) weeks of the notification of such
damage, which may be extended with written approval of the City.

Utilities. The Contractor shall fully comply with the provisions of Article 1.5 of
Title 9 of the Colorado Revised Statutes, including, but not limited to,
providing notices to the notification association. Unless otherwise provided in
the Scope of Work, the Contractor shall be responsible for communicating and
coordinating with utilities, as necessary. The Contractor shall cooperate with
utilities and the City as provided in this Agreement and as required by law. The
Contractor shall be responsible for determining the exact location of utilities
that may interfere with construction of the Work by exploratory excavation
sufficiently in advance of beginning construction in an area so that potential
conflicts may be resolved. The Contractor will consider in the Contract Price all
of the utility appurtenances within the project; and the Contractor shall not
make a claim for delay or additional compensation due to any relocation
operations by a utility.

Documents on Site. The Contractor shall maintain at the site for the City one
electronic or hard copy of all drawings, specifications, addenda, change orders
and other modifications, in good order and marked currently to record all
changes made during construction. At the City’s option, the referenced record
drawings will be reviewed monthly by the City for acceptability. If, in the
judgment of the City, the Contractor fails or refuses to keep these documents
current, the Contractor shall not be entitled to progress payments until it
makes the necessary changes to the documents to make them current.

Differing Site Conditions. The Contractor acknowledges that it has satisfied
itself as to the character, quality, and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site and review of the
Contract Documents.

3.8.1. Contractor shall give immediate written notice to the City

Representative if it encounters a “Differing Site Condition,” defined as

Construction Asset Replacement
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either:

3.8.1.1.  Subsurface or latent physical conditions at the site which differ
materially from those indicated in the Contract Documents; or

3.8.1.2.  Unknown physical conditions at the site, of an unusual nature,
which differ materially from those ordinarily encountered and
generally recognized as inhering in work of the character
provided for in this Agreement.

3.8.2. Contractor acknowledges that no request for a change order or
modification in Contract Price resulting from a Differing Site Condition
shall be allowed unless immediate written notice is provided and the
conditions remain undisturbed until the City has the opportunity to
investigate.

Completion Date. Within ten (10) calendar days of receipt of executed Agreement, the
Contractor shall provide the City with acceptable bonds, if applicable, and certificates
of insurance. A Notice to Proceed will be issued upon City approval of the bonding and
insurance. The Contractor shall perform no Work until the City Representative issues a
Notice to Proceed.

The Contractor shall begin the Work on or before the fifth (5th) calendar day after
receipt of the Notice to Proceed. The Notice to Proceed will stipulate the date on
which the contract time count commences (the “Start Date”). The Contractor shall
complete the Work and fulfill all of its other obligations on or before August 3, 2026
(the “Completion Date”). The Notice to Proceed will also set forth the Start Date and
the Completion Date (together, the “Contract Time”).

All time limits are of the essence in this Agreement. The Contractor acknowledges that
a notice to proceed will not be issued until the City has received acceptable
certificates of insurance and bonds, if applicable.

CONTRACTOR’S PROJECT SCHEDULE. The Contractor shall submit a completion
schedule for the Work (the “Project Schedule”) beginning with receipt of the signed
Agreement and concluding with Project Completion prior to the commencement of the
Work and shall coordinate on a daily basis with the City’s project manager. The Project
Schedule shall include all lead time for the order and delivery of equipment for the
Work. Schedule updating shall be done on a weekly basis, or more often as necessary
(each a “Schedule Update”). The revision shall indicate actual progress to date,
changes resulting from change orders, and planned changes as necessary to complete
the Work in accordance with the Contract Documents. All costs associated with the
development and maintenance of the Project Schedule shall be borne by the
Contractor. Acceptance by the City of the Contractor’s Project Schedule does not

Construction Asset Replacement
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relieve the Contractor of any of its responsibility whatsoever for the accuracy or
feasibility of the Project Schedule, or of the Contractor’s ability to meet the Contract
Time, nor does such acceptance expressly or impliedly warrant, acknowledge or admit
the reasonableness of the activities, duration, or cost loading of the Contractor’s
Project Schedule.

UNUSUALLY SEVERE WEATHER CONDITIONS.

6.1.

6.2.

6.3.

It is expressly understood and agreed, by and between the Contractor and the
City, that the Contract Time for the completion of the Work is a reasonable
time, taking into consideration the climatic and economic conditions and other
factors prevailing in the locality of the Work. The Contract Time anticipates
“Normal” weather and climate conditions in and around the vicinity of the
project site during the times of year that the construction will be carried out.
Extensions of time based upon weather conditions shall be granted only if the
Contractor demonstrates clearly that such conditions were “unusually severe,”
would not have been reasonably anticipated, and that such conditions
adversely affected the Contractor’s Work and thus required additional time to
complete the Work.

The following specifies the procedure for the determination of time extensions
for unusually severe weather. The listing below defines the anticipated number
of calendar days lost to adverse weather for each month and is based upon
National Oceanic and Atmospheric Administration (NOAA) or similar data for
the geographic location of the project.

6.2.1.  Anticipated Calendar Days Lost to Adverse Weather Conditions:

6.2.1.1.  January - 7 Days
6.2.1.2.  February - 5 Days
6.2.1.3.  March - 4 Days
6.2.1.4.  April - 3 Days
6.2.1.5.  May - 3 Days
6.2.1.6.  June - 2 Days
6.2.1.7.  July - 2 Days
6.2.1.8.  August - 2 Days
6.2.1.9.  September - 2 Days

6.2.1.10.  October - 3 Days
6.2.1.11.  November - 3 Days
6.2.1.12.  December - 7 Days
6.2.1.13.  Total Annually - 43 Days

The above schedule of anticipated adverse weather will constitute the baseline
for monthly (or portion thereof) weather time evaluations. Upon
acknowledgement of the notice to proceed and continuing throughout the
Agreement on a monthly basis, actual adverse weather days and the impact of

Construction Asset Replacement
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6.4.

6.5.

6.6.

adverse weather days that delay the Work will be recorded on a day-to-day
basis. It is assumed that the Work will be carried out Mondays through Fridays
(holidays excepted); however, non-standard work hours will be required as
specified in the Statement of Work and as shown on the Project Schedule. The
number of calendar days of delayed Work due to adverse weather or the impact
thereof will then be compared to the monthly adverse weather schedule above.

An actual adverse weather day must prevent Work for 50 percent or more of
the Contractor’s workday, delay Work critical to the timely completion of the
Project, and be documented by the Contractor. The Contractor shall notify the
City Representative in writing if work cannot proceed on a given date, within
two calendar days of that date. The City will use the above-written notification
in determining the number of calendar days for which Work was delayed during
each month.

At the end of each month, if the number of calendar days for which Work was
delayed due to adverse weather exceeds that shown in the above schedule, a
change order will be executed which increases the Contract Time.

The Contractor’s Project Schedule must reflect the above-anticipated adverse
weather delays on all weather-dependent activities. While extension of time
shall be granted for “unusually severe” weather or climate conditions, or the
impact thereof, the City shall make no monetary compensation for any costs to
the Contractor arising out of such delays. The Contractor shall comply with the
portions of the Contract Documents relating to its Project Schedule and
amendments thereto which result from the “unusually severe” weather
condition.

PRICE AND PAYMENT. The City shall pay the Contractor for performance of the Work an
amount not to exceed $529,553 (the “Contract Price”) based upon the unit prices set
forth on Contractor’s Cost Proposal attached hereto as Exhibit B and in accordance
with the following schedule:

7.1.

7.2.

If the Contractor is satisfactorily performing the Agreement, the City shall
make partial payments at the end of each calendar month or as soon thereafter
as practicable of ninety-five percent (95%) of the Contract Price based on the
calculated value of the Work completed (the “Partial Payments”) and shall
retain five percent (5%) of the amount due to the Contractor (the “Retained
Amount”) until the Work is complete. If applicable, the Contractor shall make
payments to its subcontractors in accordance with C.R.S. §24-91-103.

The City shall retain the Retained Amount until Final Acceptance (as defined in
Final Acceptance and Final Payment below). If the Contractor has completed
the Work in a manner finally acceptable to the City, the City may authorize
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final payment from the Retained Amount upon written request by invoice of
the Contractor (the “Final Payment”). Before the Final Payment is made, the
City and the Contractor, as applicable, shall comply with the Final Acceptance
and Payment paragraph of this Agreement.

7.3. The Contractor shall, as soon as practicable after the end of each calendar
month during performance of the Work, submit an itemized invoice for services
performed, stating the percentage of the Work that has been completed and
the type of services performed. Each invoice will also include an Application
and Certificate of Payment form (AIA Document G702) or equivalent form
approved by the City. The Contractor shall prepare the invoices at its sole cost
and shall include sufficient detail to enable the City to verify the
appropriateness of the invoice. Each invoice shall be subject to review and
approval by the City Representative. The City shall not be required to pay
disputed items until the dispute is resolved. Payment of any invoice shall not
act as a waiver of the City’s right to recover in full any overpayment revealed
by any subsequent audit or inspection. No air travel, car rental, entertainment,
education expense, meals, or similar or related costs shall be payable without
prior written approval of the City. Incorrect payments to the Contractor due to
omission, error, fraud, or defalcation may be recovered from the Contractor by
deduction from subsequent payments due the Contractor under this Contract or
other contracts between City and Contractor.

7.4. Change Orders. The Contractor will do nothing to cause the Contract Price to
increase without prior execution of a change order by the City. The City will
issue no change order requiring additional compensable work to be performed,
which work causes the aggregate amount payable under this Agreement to
exceed the amount appropriated for this Agreement. Except as provided below
and as provided in C.R.S. 24-91-103.6, the City shall have no duty or obligation
whatsoever to compensate or to reimburse the Contractor for any additional
work not specifically authorized as provided herein. In the event (i) the City
requires additional compensable work to be performed by the Contractor prior
to the execution or other finalization of a change order or contract
amendment, and (ii) the Contractor has submitted to the City an estimate of
the cost for the additional compensable work, then the City shall reimburse the
Contractor for the costs associated with such additional work on a periodic
basis in accordance with the terms of this Agreement.

8.  FINAL INSPECTION AND FINAL PAYMENT.

8.1. Final Inspection. The Contractor shall notify the City when the Work is
complete and ready for final inspection by means of a letter of completion (the
“Letter of Completion”). Within ten (10) calendar days of the City’s receipt of
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8.2.

the Letter of Completion, the City Representative shall make a final inspection
to determine whether the Work has been completed in accordance with this
Agreement and shall submit a written list of any defects to the Contractor (the
“Punchlist”). The Contractor shall promptly correct all Punchlist items without
additional cost to the City within ten (10) calendar days after receipt of the
Punchlist. If any Punchlist item cannot be corrected within ten (10) calendar
days, the Contractor shall submit a letter to the City Representative for
approval requesting an extension of time to complete such item (the “Request
for Extension”). The Request for Extension must be received by the City
Representative within seven (7) calendar days of the Contractor’s receipt of the
Punchlist and shall include the Contractor’s justification for the request and a
schedule for completion of the Punchlist item. The Contractor shall also deliver
to the City, all statements to support state sales and use tax refunds and any
as-built drawings. The Contractor shall provide the City with a letter of
approval for contract closure from any surety furnishing bonds for the Work
provided on AIA Form G707 (Consent of Surety Letter) or equivalent form.

Final Payment. Upon satisfactory completion of the Work, the City
Representative will provide the Contractor with a written acceptance of the
Work (the “Final Acceptance”). Payment shall not be made until the City
Representative has approved the payment and a notice of contractor’s
settlement has been published in accordance with C.R.S. §38-26-107. The City
shall condition publication and final settlement upon receipt of any duly
executed approvals of the corporate surety or sureties issuing the bonds
required hereunder. Such final settlement shall be advertised as provided by
statute at least twice, the last publication appearing at least ten (10) days
prior to the date of final settlement. On the date of final settlement (or such
later date as may be permitted by statute if claims are asserted or litigation is
commenced alleging nonpayment of funds due for labor, materials, supplies,
etc.), payment and final settlement shall be made in full.

9. CONTRACTOR'S REPRESENTATIONS. In order to induce the City to enter into this
Agreement, the Contractor makes the following representations:

9.1.

The Contractor has familiarized itself with the nature and extent of the
Agreement, Work, the locality, and with all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner may affect
cost, progress or performance of the Work. The Contractor acknowledges an
obligation to comply with all applicable laws, including the Broomfield
Municipal Code, to respect property rights by working within the defined work
limits or designated staging areas, and to work within the prescribed work
hours. The Contractor acknowledges that use of air compression brakes ("jake
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10.

1.

brakes") within City limits is prohibited, unless otherwise posted by the City
Traffic Engineer.

9.2. Before submitting a proposal, the Contractor has become fully informed
regarding the Work and any materials or equipment required, including the
amount or quantity thereof. No adjustment or modification shall be allowed for
any misunderstanding of the Work or of equipment or material requirements, or
of the provisions contained in this Contract and in the other Contract
Documents.

9.3. Contractor has given the City written notice of any conflicts, errors or
discrepancies that he has discovered in the Agreement and exhibits
incorporated therein and the written resolution thereof by the City is
acceptable to the Contractor.

NOTICE AND AUTHORIZED REPRESENTATIVES. Any notice required or permitted by this
Agreement shall be in writing and shall be sufficiently given for all purposes if sent by
email to the authorized representative identified below. Such notice shall be deemed
to have been given when the email was sent and received. The City may change its
representative at any time by notice to the Contractor. The Contractor shall not
replace the Contractor Representative unless: (a) the City requests a replacement, or
(b) the Contractor terminates the employment of the Contractor Representative and
provides a satisfactory substitute. The City must approve a substitute Contractor
Representative, and, if no substitute is acceptable, the City may terminate this
Agreement. The Parties each designate an authorized representative as follows:

10.1.  The City designates Kelly Behling as the authorized representative of the City
under this Agreement. Email address is kbehling@broomfield.org.

10.2. The Contractor designates Joseph A. Morton, Jr. as the authorized
representative of the Contractor under this Agreement. Email address is
joejr@morton-electric.com.

If the Contractor is alleging that the City is in breach of this Agreement or has violated
any term of this Agreement, Legal Notice shall be made by making the notice above
with a copy to citycountyattorney@broomfield.org.

Failure of City’s on-site representative to call to the attention of the Contractor any
defective work or deviations from the Contract Documents shall not constitute
acceptance of such work by the City or relieve the Contractor of its obligation to
perform the Work in strict accordance with the Contract Documents.

TIME EXTENSIONS AND COMPENSATION FOR DELAY.
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11.1.

11.4.

11.5.

Remedy. If the Contractor is delayed or disrupted in the performance of the
Work, the Contractor’s exclusive remedy with respect to such delay or
disruption shall be as stated in this Section.

Time Extensions. Evaluation of all time extension requests shall be based upon
the latest updated project schedule submitted to the City by the Contractor.

Definitions. The following words shall have the meaning set forth below:

11.3.1.  “Contractor Delay” is defined as delay on a particular date resulting

from acts or omissions within the control of the Contractor or its
subcontractors, agents or suppliers, including any delay within their
joint control.

11.3.2.  “No-Fault Delay” is defined as delay on a particular date resulting from

events beyond the reasonable control of and without the fault or
negligence of either the Contractor or the City or their agents,
employees, contractors, subcontractors, sub-subcontractors or
suppliers.

11.3.3.  “Owner Delay” is defined as delay on a particular date resulting from

acts or omissions within the control of the City, its agents, employees or
contractors, including the City’s Representative.

11.3.4.  “Concurrent Delay” is defined as the occurrence on a particular date of

one or more instances of Owner Delay and Contractor Delay, Owner
Delay and No-Fault Delay or Contractor Delay and No-Fault Delay.

Completion Date Adjustment. An adjustment in the Completion Date for delay
on a particular date shall be made under this subparagraph if any delay on such
date is classified as either Owner, No-Fault or Concurrent Delay. The
adjustment in the Completion Date shall only be in proportion to the amount of
the delay, which is attributable to Owner, or No-Fault Delay. No adjustment in
the Completion Date shall be allowed for the portion of the delay that is
attributable to Contractor Delay, including but not limited to, that portion of a
Concurrent Delay which includes Contractor Delay.

Price Adjustment. An adjustment in the Contract Price for delay on a particular
date shall be made under this subparagraph only if such delay is classified as
either Owner Delay or Concurrent Delay when such Concurrent Delay includes
Owner Delay. The adjustment in the Contract Price shall only be in proportion
to the portion of the delay costs, which is directly attributable to Owner Delay.
No adjustment in the Contract Price shall be made for the portion of the delay
costs, which is attributable to Contractor Delay, or No-Fault Delay, or that
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12.

portion of a Concurrent Delay which includes Contractor Delay or No-Fault
Delay or both.

11.6.  Mitigation. An adjustment in Contract Price shall be made under this

subparagraph only to the extent to which the Contractor can demonstrate that
its time-related costs to complete the Work will be increased. The Contractor
expressly acknowledges its obligation to minimize the cost impact of
compensable delays. The Contractor shall, to the best of its ability, re-assign
labor and equipment, commence unaffected portions of the Work, and
otherwise minimize delay costs. In no event shall the City be liable for payment
of delay costs, which could have been avoided or mitigated by any means
reasonably available to the Contractor or for consequential damages.

11.7.  Notification of Delay and Recovery. The Contractor shall notify the City as soon

as practicable regarding the nature and starting date of a delay, and the
activities affected, but in no case later than seven (7) calendar days after the
event giving rise to the delay. In the case of a continuing delay, only one
notification shall be necessary. Any claim for an extension of time for delay
shall be made in writing to the City not more than ten (10) calendar days after
the end of the delay; otherwise, such claim shall be waived. Recovery of delay
costs shall be waived unless a request for a change order for delay costs is
submitted within ten (10) calendar days after the end of the delay period. The
Contractor must also provide a cost and time impact analysis with any request
for a change order for delay costs. The cost impact analysis shall contain all
direct and indirect labor costs, all material and equipment expenses, any and
all documented impact costs related to, and/or occasioned by the Work
described therein, as well as all taxes (if applicable under the provisions of this
Contract), insurance and profit. Documentation supporting this cost impact
analysis must be submitted at the time of the request for change order for
delay costs.

DEFAULT AND DAMAGES. If the Contractor fails to comply with any provision of this
Agreement, the Contractor shall be liable for any and all damages, including without
limitation, the cost of procuring similar supplies and services and all other costs and
expenses incurred by the City because of such failure. If the Contractor fails or refuses
to perform the Work on schedule, or to complete the Work in a timely and satisfactory
manner, the City may terminate this Contract and the Contractor’s right to proceed
hereunder. If the City terminates this Contract under this paragraph, the Contractor
may, at the option of the City, be required to cease any or all Work provided for under
this Contract and shall be liable for any additional cost to the City for services
acceptable to the City from another contractor as well as any actual damages
associated with such failure to perform. The cost to complete the Work or any portion
thereof which remains unperformed at the time of such termination, together with
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13.

14.

15.

16.

17.

any other damages, shall be deducted from any sum payable hereunder before final
payment to the Contractor.

LIQUIDATED DAMAGES. Time is of the essence in completing the Work. Alternatively,
and in lieu of actual damages for delay, in the event of delay in the completion of the
Work as specified beyond the Completion Date, it would be difficult to determine the
exact amount of the loss or damages suffered by the City due to delays in completion
of the Work. However, the City has attempted to forecast a reasonable daily amount as
compensation for the damages incurred due to late completion caused by the
Contractor, based upon considerations which include, but are not limited to, public
inconvenience and additional contract administration costs. Therefore, the Contractor
will be liable to the City, as liquidated damages (and not as a penalty), in the amount
of $1,000 for each and every calendar day beyond the Completion Date. The City
reserves the right to deduct said liquidated damages from any amount due the
Contractor under this Agreement or, at its option, to collect such liquidated damages
directly from the Contractor or its surety.

PERFORMANCE AND PAYMENT BONDS. In accordance with C.R.S. §38-26-105, if the
Contract Price exceeds $50,000, the Contractor shall furnish at its expense a separate
performance bond and labor and materials bond, each for an amount not less than one
hundred percent (100%) of the Contract Price. The bonds shall be issued by a qualified
corporate surety licensed to transact business in Colorado. If at any time during
performance of the Work the surety on the bonds shall be disqualified from doing
business in Colorado, or shall become insolvent or otherwise impaired, the Contractor
shall furnish bonds from an alternate surety acceptable to the City. The bonds shall
remain in effect through Final Acceptance, and continuing in effect through
completion of all warranty and guaranty work and shall be delivered to the City prior
to the commencement of the Work. The Contractor shall secure an increase in the
bonds in an amount equal to the cost of any additional work authorized pursuant to a
duly executed change order or contract amendment.

COLORADO LABOR. If the Contract Price exceed $500,000, the Contractor shall employ
not less than eighty percent of Colorado labor of each type or class of labor in the
several classifications of skilled and common labor to perform the work under this
Agreement in accordance with the provisions of C.R.S. §8-17-101 et seq.

INDEPENDENT CONTRACTOR. The Contractor is an independent contractor as
provided in C.R.S. § 8-40-202(2). The Contractor is not entitled to workers'
compensation benefits and the Contractor is obligated to pay federal and state
income tax on monies earned pursuant to this Agreement.

INDEMNIFICATION. The Contractor expressly agrees to indemnify, defend and hold
harmless the City, its officers, employees and insurers from and against all claims,
damages, losses, expenses and demands, including court costs, attorney’s fees and
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18.

19.

20.

expenses, due to injuries, losses or damages arising out of, resulting from, or in any
manner connected with the Contractor, its officers, employees, subcontractors or
agents in connection with the performance of the services pursuant to this Agreement.
Except for workers’ compensation, disability benefits or other similar employee
benefit claims, Contractor is not obligated to indemnify the City hereunder for that
portion of any claims, damages, losses, demands, and expenses arising out of or
resulting from any negligent act or omission of the City, or its agents and employees.
This indemnification is intended to comply with and be subject to C.R.S.
13-50.5-102(8), as amended from time to time. In the event that any such suit or
action is brought against the City, the City will give timely notice thereof to the other
Party.

INSURANCE. To assure the City that the Contractor is always capable of fulfilling
specified indemnification obligations, the Contractor shall purchase and maintain
insurance of the kind and in the amounts required by the City, from an insurer with an
AM Best FSR rating of A- or higher as more particularly set forth on Exhibit C. Current
proof of such insurance is attached at Exhibit C, incorporated by this reference.
However, proof of insurance attached as Exhibit C shall not be deemed to limit or
define obligations of Contractor as provided elsewhere in this Agreement, and
Contractor should rely on its expertise to obtain additional insurance coverage needed
for the City and Contractor in its performance hereunder.

APPROVAL OF SUBCONTRACTORS AND CONSULTANTS. The Contractor shall not employ
any subcontractors or consultants without the prior written approval of the City
Representative. Prior to commencing any work, each subcontractor or consultant shall
provide the appropriate insurance as required for the Contractor under this
Agreement. The Contractor shall be responsible for coordination of the work and the
acts and omissions of its agents, employees, subcontractors, consultants and suppliers,
and shall bind each to the terms of this Agreement so far as are applicable. This
Agreement is voidable by the City if subcontracted by the Contractor without the
express written consent of the City.

WARRANTY.

20.1.  Warranty Period. The Contractor warrants that it will perform the Work in a
timely, accurate and complete manner in accordance with the provisions of this
Agreement. The Contractor warrants that the materials and/or workmanship
will conform to the Contract Documents and that the materials used will be of
good quality and new and that the Work shall be free from defects. The
Contractor shall guarantee the Work against defects in workmanship and
materials for a period of 2 years, commencing on the date of final acceptance
of the Work by the City Representative (the “Warranty Period”). The Contractor
shall also assign to the City any longer term guarantee of materials used by the
Contractor as may be provided by the manufacturer. The Contractor shall
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21.

22.

23.

promptly replace any materials or re-perform any portion of the Work found to
be defective within the Warranty Period in accordance with this Agreement and
without expense to the City. The time allowed for such corrective action shall
be mutually agreed upon by the City and the Contractor. If the Contractor fails
to proceed promptly in accordance with these guarantees, the City reserves
the right to place the Contractor in default of its contractual obligations and
may have the Work performed at the expense of the Contractor. This provision
shall survive the completion of the Work and the termination of this
Agreement. The above guarantee does not limit any claims that the City may
otherwise have against the Contractor.

20.2.  Warranty Verification. At least 60 calendar days prior to the expiration of the

Warranty Period, the City Representative shall have the option to make an
inspection to determine whether the Work has been completed in accordance
with this Agreement and may submit a written list of any defects to the
Contractor (the “Warranty Work”). In the event the City chooses this option,
the Contractor shall promptly correct all Warranty Work without additional cost
to the City within the Warranty Period. If any Warranty Work cannot be
corrected within the Warranty Period, the Contractor shall submit a letter to
the City Representative for approval requesting an extension of time to
complete such item (the “Request for Extension of Warranty Work”). The
Request for Extension of Warranty Work must be received by the City
Representative within seven calendar days of the Contractor’s receipt of the
Warranty Work and shall include the Contractor’s justification for the request
and a schedule for completion of the Warranty.

NO THIRD PARTY BENEFICIARIES. This Agreement is intended to describe the rights and
responsibilities only as to the parties hereto. This Agreement is not intended and shall
not be deemed to confer any rights on any person or entity not named as a party
hereto.

FINANCIAL OBLIGATIONS OF THE CITY. All financial obligations of the City under this
Agreement are subject to appropriation, budgeting, and availability of funds to
discharge such obligations. Nothing in this Agreement shall be deemed to pledge the
City’s credit or faith, directly or indirectly, to the Contractor. If funds for this
Agreement are not appropriated and budgeted in any year subsequent to the fiscal
year of execution of this Agreement as determined by the City, this Agreement may be
terminated by the City upon written notice to the Contractor. The City’s fiscal year is
currently the calendar year.

EXHIBITS. All exhibits referred to in this Agreement are by reference incorporated
herein for all purposes.
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24,

25.

26.

27.

28.

29.

30.

31.

INTEGRATION AND AMENDMENT. This Agreement represents the entire agreement
between the Parties and there are no oral or collateral agreements or understandings.
This Agreement may be amended only by an instrument in writing signed by the
Parties. For purposes of clarity, the terms and conditions of any Contractor invoice,
Contractor timesheet, or other form, including but not limited to indemnification,
limitation of liability, or cancellation fees, shall be void and of no effect against the
City notwithstanding any signatures on such form by a City employee. The
Contractor’s rights and obligations shall be solely governed by the terms and
conditions of this Agreement.

SEVERABILITY. If any provision of this agreement as applied to either Party or to any
circumstance shall be adjudged by a court to be void or unenforceable, the same shall
in no way affect any other provision of this Agreement, the application of any such
provision in any other circumstances, or the validity or enforceability of the
Agreement as a whole.

ADDITIONAL DOCUMENTS OR ACTION. The parties agree to execute any additional
documents or take any additional action that is necessary to carry out this Agreement.

MINOR CHANGES. The Parties executing this Agreement are authorized to make
nonsubstantive corrections to this Agreement and attached exhibits, if any, as they
consider necessary.

DOCUMENTS. All drawings, analyses, plans, tests, maps, surveys, electronic files and
written material of any kind generated in the performance of this Agreement or
developed specifically for work performed under this Agreement shall remain the sole
and exclusive property of the City, and the other Party shall not provide copies of any
such material to anyone without the express written consent of the City.

RECORDS RETENTION. The Contractor shall maintain complete and accurate records of
time spent and materials used for performance of the Work, together with any
invoices, time cards, or other supporting data reasonably requested. All records, data
and documentation shall be retained by the Contractor for a period of not less than
three (3) years after completion of the Work, and shall be subject to review,
inspection and copying by the Clty upon reasonable notice.

OFFICIALS NOT TO BENEFIT. No elected or employed member of City government shall
directly or indirectly be paid or receive any share or part of this Agreement or any
benefit that may arise therefrom. The Contractor warrants that it has not retained
any entity or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement.

SALES TAX EXEMPTION. The Contractor and its subcontractors, consultants and
suppliers will not be required to pay Colorado state sales and use taxes on property
incorporated into the Work. The Contractor shall obtain a sales tax exemption permit
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32.

33.

34.

35.

36.

37.

38.

39.

from the State of Colorado Department of Revenue, if necessary, to obtain materials
for the Work without the payment of Colorado state sales tax.

ASSIGNMENT. This Agreement shall not be assigned by either Party without the prior
written consent of the other Party.

BINDING EFFECT. This Agreement shall inure to the benefit of and be binding upon the
parties and their respective legal representatives, successors, heirs, and assigns,
provided that nothing in this paragraph shall be construed to permit the assignment of
this Agreement except as otherwise expressly authorized herein.

DAYS. If the day for any performance or event provided for herein is a Saturday, a
Sunday, a day on which national banks are not open for the regular transactions of
business, or a legal holiday pursuant to C.R.S. § 24-11-101(1), such day shall be
extended until the next day on which such banks and state offices are open for the
transaction of business.

NO PRESUMPTION. The Parties to this Agreement and their attorneys have had a full
opportunity to review and participate in the drafting of the final form of this
Agreement. Accordingly, this Agreement shall be construed without regard to any
presumption or other rule of construction against the Party causing the Agreement to
be drafted.

GOOD FAITH OF PARTIES. In the performance of this Agreement or in considering any
requested approval, acceptance, or extension of time, the Parties agree that each will
act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, or extension of
time required or requested pursuant to this Agreement.

WAIVER OF BREACH. This Agreement or any of its provisions may not be waived except
in writing by a Party’s authorized representative. A waiver by any party to this
Agreement of the breach of any term or provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach by either party.

GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Colorado. Any claims or litigation arising under this Agreement will be brought by the
Parties solely in the District Court, Broomfield County, Colorado.

LAWS TO BE OBSERVED. The Contractor shall be cognizant of all federal and state laws
and local ordinances and regulations that in any manner affect those engaged or
employed in the work or which in any manner affect the conduct of the work, and of
all such orders and decrees of bodies or tribunals having any jurisdiction or authority
over the same, and shall at all times observe and comply with all such existing laws,
ordinances, regulations and decrees, and shall protect and indemnify the City against
any claim or liability arising from or based on the violations of any such law,
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40.

41.

42.

43.

ordinance, regulation, order or decree, whether by itself, its subcontractors, agents or
employees. The Contractor shall procure all necessary approvals, licenses and permits
at its own expense; provided, that, the Contractor will be able to receive no cost
permits when such permits are issued by the City directly.

TERMINATION. The City reserves the right to terminate this Contract, in whole or in
part, with or without cause by written notice to the Contractor. In the event of
termination, the Contractor shall incur no additional expenses and shall perform no
further Work for the City under this Agreement after the date of receipt of the notice
of termination, unless otherwise specified by the City. The City shall pay the
Contractor for all work satisfactorily performed prior to receipt of the notice of
termination and for other services required by the City to be completed prior to
termination and satisfactorily performed.

SURVIVAL OF OBLIGATIONS. Notwithstanding anything to the contrary, the Parties
understand and agree that all terms and conditions of this Agreement that require
continued performance or compliance beyond the termination or expiration of this
Agreement, including without limitation the indemnification provision, shall survive
such termination or expiration and shall be enforceable against a Party if such Party
fails to perform or comply with such term or condition.

DIGITAL ACCESSIBILITY STANDARDS. In 2021, the State of Colorado adopted HB21-1110
relating to the digital accessibility standards required to be implemented under the
Colorado Anti-Discrimination Act which makes it unlawful to discriminate against
individuals with a disability. In order to comply with the law on or before July 1, 2024,
the Contractor shall ensure that all digital deliverables and digital technology provided
pursuant to the terms of this Agreement shall comply with at least the Web Content
Accessibility Guidelines (WCAG) 2.1 Level AA, or such updated standard as the
Colorado Governor’s Office of Information Technology may adopt from time-to-time.

EXECUTION; ELECTRONI IGNATURES. This Agreement may be executed in
counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same instrument. This Agreement shall not be binding upon
any Party hereto unless and until the Parties have executed this Agreement. The
Parties approve the use of electronic signatures for execution of this Agreement. All
documents must be properly notarized, if applicable.

[The remainder of this page is intentionally left blank.]
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This Agreement is executed by the Parties hereto in their respective names as of
;20

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

ATTEST: Mayor
One DesCombes Drive
Broomfield, CO 80020

City and County Clerk

APPROVED AS TO FORM:

City and County Attorney’s Office
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CONTRACTOR:

Morton Electric, Inc.

By: CL?W A. Weostzn O
Name%oseph A. Morton Jr.
Address: 1049 Meadow Lane, Pueblo, CO 81006
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EXHIBIT A
SCOPE OF WORK
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Main Street & Miramonte Boulevard Traffic Signal Project

Scope of Improvements

The project includes construction of a new fully actuated traffic signal system, including
signal poles and mast arms, signal heads for all approaches, pedestrian signal heads and
pushbuttons, emergency vehicle preemption in all directions, and vehicle detection (including
camera detection on the northbound and eastbound approaches). The project also includes
installation of a signal controller cabinet, conduit, wiring, electrical service, fiber
interconnect, and associated infrastructure necessary for full signal operation.

Intersection improvements will include removal of existing stop-controlled traffic control
devices, pavement removal and restoration as needed for signal installation, construction or
modification of curb, gutter, sidewalk, and ADA-compliant curb ramps, and minor geometric
or striping adjustments to improve traffic flow.

New pavement markings and signage will be installed, including stop bars, lane-use arrows,
and high-visibility crosswalks. Conflicting striping and obsolete signage will be removed.

Temporary traffic control will be implemented during construction to maintain vehicular,
pedestrian, and bicycle access.
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EXHIBIT B
COST PROPOSAL
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City and County of Broomfield

Main Street and Miramonte Boulevard
Bid Schedule - Revision 1

1/29/2026

Item No. Description Quantity Unit Unit Price Price

201-00001 [CLEARING AND GRUBBING 1 LS $ 2,360.00 | $ 2,360.00
202-00010 |REMOVAL OF TREE 1 EACH $ 1,090.00 | $ 1,090.00
202-00203 |REMOVAL OF CURB AND GUTTER 32 LF $ 25.47 | $ 815.10
202-00206 |REMOVAL OF CONCRETE CURB RAMP 18 SY $ 45.96 | $ 827.20
202-00210 |REMOVAL OF CONCRETE PAVEMENT 25 SY $ 35.33 | $ 883.30
202-00220 |REMOVAL OF ASPHALT MAT 25 SY $ 3203 | $ 800.80
202-00250 |REMOVAL OF PAVEMENT MARKING 260 SF $ 3.85| $ 1,001.00
202-00810 |REMOVAL OF GROUND SIGN 5 EACH $ 76.00 | $ 380.00
203-00010 |UNCLASSIFIED EXCAVATION (COMPLETE IN PLACE) 100 CY $ 26.80 | $ 2,680.00
203-01597 |POTHOLING 96 HOUR $ 9167 | $ 8,800.00
208-00020 |SILT FENCE 400 LF $ 244 | $ 974.00
208-00045 [CONCRETE WASHOUT STRUCTURE 1 EACH $ 802.00 | $ 802.00
208-00054 |STORM DRAIN INLET PROTECTION (TYPE II) 2 EACH $ 292.00 | $ 584.00
208-00200 |EROSION CONTROL MANAGEMENT 1 LS $ 2,585.00 | $ 2,585.00
210-00810 |RESET GROUND SIGN 1 EACH $ 292.00 | $ 292.00
212-00050 [SOD 450 SF $ 6.10 | $ 2,745.00
212-01200 |LANDSCAPE RESTORATION 600 SF $ 393 | $ 2,360.00
214-00220 |DECIDUOUS TREE (2 INCH CALIPER) 7 EACH $ 648.00 | $ 4,536.00
304-06007 |AGGREGATE BASE COURSE (CLASS 6) 50 CY $ 44.00 | $ 2,200.00
403-00720 |HOT MIX ASPHALT (PATCHING) (ASPHALT) 25 SY $ 174.86 | $ 4,371.40
412-00600 |CONCRETE PAVEMENT (6 INCH) 25 SY $ 117.04 | $ 2,926.00
503-00200 |CAISSON (SPECIAL)(36 INCH) 19 LF $ 746.84 | $ 14,190.00
503-00200 |CAISSON (SPECIAL)(42 INCH) 17 LF $ 982.35 | $ 16,700.00
608-00010 |CONCRETE CURB RAMP 25 SY $ 14260 | $ 3,565.10
609-21020 |CURBAND GUTTERTYPE 2 (SECTION II-B) 50 LF $ 54.82 | $ 2,741.20
613-00206 |2 INCH ELECTRICAL CONDUIT (BORED) 530 LF $ 23.83 | $ 12,631.00
613-00306 |3INCH ELECTRICAL CONDUIT (BORED) 485 LF $ 25.66 | $ 12,443.80
613-01200 |2 INCH ELECTRICAL CONDUIT (PLASTIC) 150 LF $ 26.60 | $ 3,990.00
613-01300 |3INCH ELECTRICAL CONDUIT (PLASTIC) 70 LF $ 43.80 | $ 3,066.00
613-07003 |TYPE THREE PULL BOX (17" X 30"X 12") 4 EACH $ 1,907.00 | $ 7,628.00
613-07005 | TYPE FIVE PULL BOX (30" X 48" X 36") 2 EACH $ 3,745.00 | $ 7,490.00
613-10000 [WIRING 1 LS $ 19,200.00 | $ 19,200.00
613-13014 |LUMINAIRE (LED)(14,000 LUMENS) 2 EACH $ 925.50 | $ 1,851.00
613-50150 |[SECONDARY SERVICE PEDESTAL 1 EACH $ 12,190.00 | $ 12,190.00
614-00011 |SIGN PANEL (CLASS 1) 17.5 SF $ 41.58 | $ 727.60
614-00214 |STEEL SIGN POST (1.75X1.75 INCH TUBING) 24 LF $ 28.06 | $ 673.44
614-00216 |STEEL SIGN POST (2X2 INCH TUBING) 6 LF $ 32.67 | $ 196.02
614-10130 |ILLUMINATED STREET SIGN 3 EACH $ 4,151.33 | $ 12,453.98
614-70150 |[PEDESTRIAN SIGNAL FACE (16) (COUNTDOWN) 2 EACH $ 614.40 | $ 1,228.80
614-70200 |ACCESSIBLE PEDESTRIAN SIGNAL 2 EACH $ 1,132.90 | $ 2,265.80
614-70336 |TRAFFIC SIGNAL FACE (12-12-12) 6 EACH $ 736.40 | $ 4,418.40
614-70448 | TRAFFIC SIGNAL FACE (12-12-12-12) 2 EACH $ 968.20 | $ 1,936.40
614-72866 |FIRE PREEMPTION UNIT AND TIMER 1 EACH $ 9,988.02 | $ 9,988.02
614-72886 | INTERSECTION DETECTION SYSTEM (SINGLE CAMERA) 2 EACH $ 13,067.91 | $ 26,135.82
614-75848 |TRAFFIC SIGNAL CONTROLLER AND CABINET 1 EACH $ 35,840.00 | $ 35,840.00
614-81150 |TRAFFIC SIGNAL-LIGHT POLE STEEL (1-50 FOOT MAST ARM) 1 EACH $ 27,599.90 | $ 27,599.90
614-81565 |TRAFFIC SIGNAL-LIGHT POLE STEEL (2-50840 FOOT MAST ARM) 1 EACH $ 44,200.60 | $ 44,200.60
614-84000 | TRAFFIC SIGNAL PEDESTAL POLE STEEL (18 FOOT) 1 EACH $ 2,984.00 | $ 2,984.00
614-84000 |TRAFFIC SIGNAL PEDESTAL POLE STEEL (5 FOQT) 1 EACH $ 2,533.90 | $ 2,533.90
614-86105 |TELEMETRY (FIELD) 1 EACH $ 3,410.00 | $ 3,410.00
614-86800 |UNINTERRUPTED POWER SUPPLY 1 EACH $ 8,082.38 | $ 8,082.38
614-87350 |TESTFIBER OPTIC CABLE 1 LS $ 2,310.94 | $ 2,310.94
614-87401 |FIBER OPTIC CABLE (SINGLE MODE) (12 STRANDS) (INSTALL AND TEST) 75 LF $ 550 [ $ 412.50
614-87601 |TERMINATE FIBER OPTIC CABLE (1 STRAND) 12 EACH $ 56.10 | $ 673.20
614-87690 |[ETHERNET SWITCH 1 EACH $ 5,724.40 | $ 5,724.40
625-00000 |CONSTRUCTION SURVEYING 1 LS $ 8,250.00 | $ 8,250.00
626-00000 |MOBILIZATION 1 LS $ 65,000.00 | $ 65,000.00
627-00011 [PAVEMENT MARKING PAINT (WATERBORNE) 4 GAL $ 165.00 | $ 660.00
627-30405 |PREFORMED THERMOPLASTIC PAVEMENT MARKING (WORD-SYMBOL) 272 SF $ 20.90 | $ 5,684.80
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627-30410 |PREFORMED THERMOPLASTIC PAVEMENT MARKING (XWALK-STOPLINE) 282 SF $ 17.60 | $ 4,963.20
630-00016 |TRAFFIC CONTROL (SPECIAL) LUMP SUM 1 LS $ 49,500.00 | $ 49,500.00
700-70010 |F/AMINOR CONTRACT REVISIONS 1 FA $ 20,000.00 | $ 20,000.00
F/A FURNISH AND INSTALL ELECTRICAL SERVICE 1 LS $ 15,000.00 | $ 15,000.00
F/A EROSION CONTROL 1 LS $ 5,000.00 | $ 5,000.00
Grand Total $ 529,553.00
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EXHIBIT C
INSURANCE REQUIREMENTS

Construction Asset Replacement
Updated 4/16/2023

25



City and County of Broomfield Insurance Requirements
Including General Liability, Automobile, and Workers’ Compensation

General Requirements (version dated December 2024)

1.
2.
3.

10.

11.

12.

13.

All insurers shall be licensed or approved to do business within the State of Colorado.

Contractor/Vendor’s insurance carriers shall have an A.M. Best Company rating of at least A- Class VII.
Additional Insured. City and County of Broomfield, its officers, board members, agents, employees and
volunteers acting within the scope of their duties for the City and County of Broomfield shall be named as
Additional Insured on all Commercial General Liability, umbrella liability, excess liability, and Automobile
Liability Insurance policies (construction contracts require Additional Insured coverage for completed
operations).

Primacy of Coverage. Coverage required of Contractors and Subcontractors shall be primary and
non-contributory to any insurance carried by the City and County of Broomfield.

All subcontractors must meet the same insurance requirements for the Contract or Purchase Order unless
Risk Management has approved a deviation.

Subrogation Waiver. All insurance policies required under this Contract maintained by Contractor or its
Subcontractors shall waive all rights of recovery against City and County of Broomfield, its officers, board
members, agents, employees and volunteers acting within the scope of their duties for the City and County
of Broomfield.

Cancellation, Change in Coverage or Limits. The above insurance policies shall include provisions
preventing cancellation, non-renewal, or reduction in coverage or limits of any insurance, without at least
30 days prior notice to Contractor/Vendor and Contractor/Vendor shall forward such notice to within seven
days of receipt of such notice.

Certificates. Contractor and all Subcontractors shall provide certificates showing insurance coverage
required hereunder to the City and County of Broomfield within 5 days of:

a. the effective date of the Contract

b. the expiration date of any coverage

c. arequest by the City and County of Broomfield

Separation of Insureds. All insurance policies shall include coverage for cross liability and contain a
“Separation of Insureds” provision in the general liability policy.

City and County of Broomfield in no way warrants that the limits required herein are sufficient to protect
the Contractor/Vendor from liabilities that may arise out of the performance of the work under this
Contract by the Contractor, its agents, representative, employees or subcontractors. The Contractor is not
relieved of any liability or other obligations assumed or pursuant to the Contract by reason of its failure to
obtain or maintain insurance in sufficient amounts, duration or type.

All parties understand and agree that the City and County of Broomfield is relying on, and does not waive
or intend to waive by any provision of this Contract, the monetary limitations, immunities, protections or
any other rights provided by the Colorado Governmental Immunity Act.

The City and County of Broomfield reserves the right to negotiate additional specific insurance
requirements at the time of the Contract.

The City and County of Broomfield and Contractor shall cooperate with each other in the collection of any
insurance proceeds which may be payable in the event of any loss, including the execution and delivery of
any proof of loss or other actions required to effect recovery.
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Insurance Requirements

The Vendor/Contractor/Subcontractor shall obtain and maintain, at its own expense, and for the duration of
the Agreement including any warranty periods under which the Agreement are satisfied, the following:

Commercial General Liability

Commercial General Liability insurance covering all operations by or on behalf of the contractor/vendor on an
occurrence basis against claims for bodily injury, property damage (including loss of use), advertising liability,
products and completed operations, and contractual liability. For contracts involving vendor/contractor contact
with minors or at risk adults, Sexual Abuse and Misconduct Coverage should be included in the coverage
requirements and listed on the certificate.

Minimum limits:
e $1,000,000 Each Occurrence
e 52,000,000 General Aggregate (per project aggregate for construction contracts)
e 52,000,000 Products/Completed Operations Aggregate (for construction projects, this coverage should
be maintained for a minimum of 3 years from the end of the project)

Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired, and non-owned autos).

Minimum limits:
e 51,000,000 each accident combined single limit
e If hazardous materials are transported, an MCS 90 form shall be included on the policy

Workers’ Compensation

Workers’ Compensation Insurance as required by State statute, covering all Vendors/Contractors employees
acting within the course and scope of their employment. This requirement shall not apply when a contractor or
subcontractor is exempt under the Colorado Workers’ Compensation Act and when such contractor or
subcontractor provides an appropriate sole proprietor letter.

Employer’s Liability with minimum limits:
e $100,000 Each Accident
e $100,000 Each Employee by Disease
e $500,000 Disease Aggregate

Deviations

Any deviations below the standards given above must be approved by the City and County of Broomfield’s Risk
Management office. Please direct any questions to RiskManagement@broomfield.org.

Certificate Holder/Certificate of Insurance (COIl)

On all Certificates of Insurance the following shall be named an Additional Insured and included on the
Certificate provided:

The City and County of Broomfield, its officers, board members, agents, employees and volunteers acting
within the scope of their duties for the City and County of Broomfield shall be named as Additional Insured on
all Commercial General Liability, Umbrella Liability, Excess Liability, and Automobile Liability Insurance policies
(construction contracts require Additional Insured coverage for completed operations). A Waiver of Subrogation
is provided in favor of the Additional Insureds as respects to all policies.

City and County of Broomfield
One DesCombes Drive
Broomfield, CO 80020-2495
certificates@broomfield.org
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BROOMFIELD CITY COUNCIL

To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Katie Allen

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Consent Items

Agenda Item: 6D

Subject: Resolution - Master License Agreement Forged Fiber Master License Agreement (Fiber to Home)

- Resolution No. 2026-32 approving a Master License Agreement by and between the City and County of Broomfield and
Forged Fiber

Goals: Financial Sustainability and Resilience, Thriving, Diverse, Safe and Welcoming Community

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

Forged Fiber 37, LLC (Forged Fiber) is requesting a Master License Agreement to install fiber-to-home
infrastructure within Broomfield rights-of-way.

Federal law and state law provide some guidance on the City’s ability to regulate the services Forged Fiber desires
to provide. In accordance with Section 253 of the Telecommunications Act of 1996, federal law requires that no
state or local statute or regulation may prohibit or have the effect of prohibiting the ability of any entity to provide
any interstate or intrastate telecommunications services. Moreover, Colorado state law, C.R.S. § 38-5.5-101 et seq,
mirrors federal law and requires that access to rights-of-way and oversight of that access must be competitively
neutral (i.e., the City can’t favor or disfavor any particular provider) with respect to the City’s regulations of
companies in this area. The City still does retain the ability to use our police power to enforce our rules on the use
of the right-of-way, which are established in Chapter 14-10 of the Broomfield Municipal Code that has been in effect
since 2000.

Attachments

Forged Fiber MLA Memo.pdf
Forged Fiber Master License Agreement (F2H) Res .pdf

Master License Agreement (Broomfield Forged Fiber) (1.16.26).pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Forged_Fiber_MLA_Memo.pdf
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https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Forged_Fiber_Master_License_Agreement__F2H__Res_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Forged_Fiber_Master_License_Agreement__F2H__Res_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Forged_Fiber_Master_License_Agreement__F2H__Res_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Master_License_Agreement__Broomfield__Forged_Fiber___1.16.26_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Master_License_Agreement__Broomfield__Forged_Fiber___1.16.26_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/69790e2ad176ea004a43b654/Master_License_Agreement__Broomfield__Forged_Fiber___1.16.26_.pdf

Forged Fiber Master License Agreement
Prepared By: Matthew Deaver, Deputy Director of Community Development - Engineering City and County Engineer

Summary

View Correspondence
View Presentation

Forged Fiber 37, LLC (Forged Fiber) is requesting a Master License Agreement to install fiber-to-home
infrastructure within Broomfield rights-of-way.

Federal law and state law provide some guidance on the City’s ability to regulate the services Forged Fiber
desires to provide. In accordance with Section 253 of the Telecommunications Act of 1996, federal law
requires that no state or local statute or regulation may prohibit or have the effect of prohibiting the ability
of any entity to provide any interstate or intrastate telecommunications services. Moreover, Colorado state
law, C.R.S. § 38-5.5-101 et seq, mirrors federal law and requires that access to rights-of-way and oversight
of that access must be competitively neutral (i.e., the City can’t favor or disfavor any particular provider)
with respect to the City’s regulations of companies in this area. The City still does retain the ability to use
our police power to enforce our rules on the use of the right-of-way, which are established in Chapter 14-10
of the Broomfield Municipal Code that has been in effect since 2000.

Further, City regulations under Section 14-10-060 (A) of the Broomfield Municipal Code require approval of
the City Council to use and occupy Broomfield right-of-way. Chapter 14-10 of the Broomfield Municipal Code
regulates the use of public rights-of-way by requiring private users who construct, excavate, and work in
Broomfield’s rights-of-way to obtain Broomfield’s permission to do so. Chapter 14-10 provides for a permit
application, insurance and indemnification by users, standards for repair and restoration, and fees and
charges.

Broomfield has previously approved telecommunications infrastructure to be installed within the public
rights-of-way. These previous installations were approved by Council through a revocable permit, and the
installations have included fiber backbone infrastructure and connections to specific facilities.

In recent years, Broomfield has been approached by multiple new internet service providers who are
interested in constructing fiber-to-home infrastructure to provide broadband services to residents and, in
some cases, businesses within Broomfield. Fiber internet is typically faster than cable internet and would
provide additional internet provider options for Broomfield residents and businesses within Broomfield.
Under C.R.S. § 38-5.5-101 et seq, telecommunications providers have the right to occupy and utilize the
public rights-of-way and municipalities must provide equal access to rights-of-way for telecommunication
providers.

The revocable permit form of agreement that was previously used and approved is not ideal for what is
being proposed with fiber-to-home. In order to facilitate the orderly installation of fiber-to-home
infrastructure, staff has created a standard Master License Agreement template for any entity desiring to
construct such fiber facilities in Broomfield. Broomfield worked with Ken Fellman with Wilson Williams
Fellman Dittman in Louisville because he has extensive experience in this field and has negotiated these
types of agreements with other municipalities. Staff customized the agreement from Mr. Fellman to better
fit Broomfield’s exact needs. All of the master license agreements will be substantially similar and all
providers will have equal access to the right-of-way, but staff will have the ability to limit or regulate
facilities in areas where existing utilities already exist or where there is no more room for additional utilities
in a corridor. In those instances, staff will assist providers with finding alternate (less crowded) routes to
provide the services. The master license agreement may be terminated by the City if the provider materially
breaches the agreement.
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Forged Fiber Master License Agreement
Prepared By: Matthew Deaver, Deputy Director of Community Development - Engineering City and County Engineer

Forged Fiber 37 is acquiring fiber lines throughout the City with larger concentrations in districts along and
near the Denver-Boulder Turnpike and Northwest Parkway. Forged Fiber 37 does not have precise plans for
new installations, but they expect to be able to provide greater detail later this year as they begin seeking
permits to expand the acquired network. This Master License Agreement approves phased installation
throughout the City, so Forged Fiber could decide to install in other locations under this agreement. The
exact location and phasing of the improvements will be defined by future Site License Agreements, which
incorporate all of the terms of the Master License Agreement and will include a map of the locations for the
fiber facilities, that will be reviewed and approved by the City and County Engineer. Forged Fiber will be
applying to Broomfield for permits to construct specific phases/areas. The Master License Agreement allows
for additional fiber optic installations to be approved by the City and County Engineer, should Forged Fiber
decide to expand elsewhere in the City.

The majority of the work will be performed using traditional boring methods to protect Broomfield streets.
A $500 application fee will be submitted to Broomfield as required by Chapter 14-10. Applications will be
submitted for Public/Private Improvement Permits for the work. An insurance certificate will be provided.

Financial Considerations

Forged Fiber is required to pay Broomfield a $500 application fee and applicable permit fees.

Prior Council or Other Entity Actions

This is the seventh Master License Agreement for a company to install fiber-to-home infrastructure. The
following Master License Agreements for installing fiber-to-home infrastructure were previously authorized
by City Council:

On August 13, 2024 Council approved Resolution No. 2024-63 for a Master License Agreement for HyperFiber
of Colorado, LLC (HyperFiber)

On August 13, 2024 Council approved Resolution No. 2024-99 for a Master License Agreement for BIF IV
Intrepid OPCO, LLC (Intrepid)

On October 1, 2024 Council approved Resolution No. 2024-135 for a Master License Agreement for Vero
Broadband, LLC (Vero)

On November 12, 2024 Council approved Resolution No. 2024-51 for a Master License Agreement for Metro
Fibernet, LLC (Metronet)

On June 3, 2025 Council approved Resolution No. 2025-86 for a Master License Agreement for Google Fiber
of Colorado, LLC (Google Fiber)

On August 12, 2025 Council approved Resolution No. 2025-108 for a MasterLicense Agreement for Forged
Fiber Communications LLC (LightGig)

Boards and Commissions Prior Actions and Recommendations
N/A
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Forged Fiber Master License Agreement
Prepared By: Matthew Deaver, Deputy Director of Community Development - Engineering City and County Engineer

Proposed Actions / Recommendations

If Council desires to authorize the easement, the appropriate motion is...
That Resolution 2026-32 be adopted.

Alternatives

Do not approve the agreement
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RESOLUTION NO. 2026-32

A resolution approving a Master License Agreement by and between the City and County of
Broomfield and Forged Fiber 37, LLC

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The Master License Agreement by and between the City and County of Broomfield and Forged
Fiber 37, LLC to use rights-of-way for fiber optic services is hereby approved.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign and the City and County Clerk is authorized
to attest the Master License Agreement in form approved by the City and County Attorney.

Section 3.
This resolution is effective upon its approval by the City Council.
Approved on March 10, 2026

The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:

NeR

City and County Attorney
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MASTER LICENSE AGREEMENT FOR FIBER OPTIC NETWORK BY AND BETWEEN THE CITY AND
COUNTY OF BROOMFIELD AND FORGED FIBER 37, LLC

This Master License Agreement (this “Agreement”), dated as of the ___ day of
, 2026 (the “Effective Date”), is entered into by and between
the City and County of Broomfield, a Colorado home rule municipality and county (the
“City”), and Forged Fiber 37, LLC a Delaware limited Lliability company (the
“Company”), each a “Party”, and collectively, the “Parties”.

RECITALS

A. The City holds good and valid title to the Public Rights-of-Way (“ROW”),
as defined in Section 1.7 below, throughout the City and desires to protect and
preserve the ROW. The City further maintains police power authority to regulate
access to and use of the ROW in a manner that protects the public health, safety, and
welfare, consistent with Applicable Law.

B. The Company is in the business of providing Services to its customers
through fiber-based telecommunications and broadband networks, including the
Network (as defined in Section 1.5 below) to be installed in the City, in accordance
with regulations promulgated by the Federal Communications Commission (“FCC”) and
pursuant to this Agreement.

C. For purposes of operating the Network, the Company wishes to locate,
place, attach, install, operate, control, and maintain Equipment, as defined in Section
1.3 below, in the Public Rights-of-Way in the locations detailed in Supplemental Sites
Licenses, a sample of which is attached hereto as Exhibit A.

D. The City desires to grant to the Company a non-exclusive license
(“License”) for the above-stated purpose, upon the terms and conditions contained
below, and in accordance with Applicable Law.

AGREEMENT

In consideration of the mutual covenants and promises of the Parties contained
herein, and other valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the City hereby grants to the Company, with respect to such
interest as the City may have in the ROW, the authorization to install, construct,
operate, maintain, repair, inspect, remove and replace the Equipment in, under, or
along the ROW, subject to the following conditions:

1.  Definitions. The following definitions shall apply generally to the provisions of
this Agreement:

1.1.  “Applicable Law” means any statute, ordinance, judicial decision,
order (including, without limitation, FCC orders), executive order or
regulation having the force and effect of law that determines the legal
standing of a case or issue.

1.2.  “Claims” means (1) losses, liabilities, costs and expenses of any sort,
including reasonable attorneys’ fees; (2) fines and penalties; (3)
environmental costs, including, but not limited to, investigation,
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1.3.

1.4.

1.0

1.6.

1.7.

1.8.

removal, remedial, and restoration costs, and consultant and other
reasonable fees and expenses; and (4) any and all other reasonably
related costs or expenses.

“Equipment” means electronics equipment, transmission equipment,
shelters, conduit, coaxial cables, mounts, generators, containment
structures, hangers, pull boxes, conduit, pedestals, brackets, fiber optic
cable and other accessories and component equipment related to the
operation of the Company’s Network.

“Hazardous Substance” means any substance or material defined or
designated, or other similar term by any Applicable Law presently in
effect or promulgated in the future, as such laws, regulations or rules
may be amended from time to time; and it shall be interpreted to
include without limitation any substance which after release into the
environment will or may reasonably be anticipated to cause sickness,
death or disease.

“Network” or collectively “Networks” means one or more of the
neutral-host, broadband communication or telecommunication systems
operated by the Company to serve its customers in the City.

“Public Rights-of-Way,” “Public ROW” or “ROW” means the space in,
upon, above, along, across, and below the public streets, roads,
highways, lanes, courts, ways, alleys, boulevards, sidewalks and bicycle
lanes as the same now or may hereafter exist, that are under the
jurisdiction of the City. This term shall not include City parkland, trails,
state or federal rights-of-way, or any property owned by any person or
entity other than the City, except as provided by Applicable Law or
pursuant to an agreement between the City and any such person or
entity.

“Services” means the telecommunications or broadband services
provided through the Network by the Company to its customers.
Services also includes the lease of the Network, or any portion thereof,
to another person or entity, or the provision of capacity or bandwidth on
the Network to another person or entity, provided that the Company at
all times retains exclusive control over the Network and remains
responsible for locating, servicing, repairing, relocating, or removing its
Network pursuant to the terms of this Agreement.

“Standards” means the current version of the Broomfield Standards and
Specifications.

Term. This Agreement shall be effective as of the Effective Date and shall
extend for a term of ten (10) years from the date it has been executed by both
Parties, unless it is earlier terminated by either Party in accordance with the
provisions herein. Provided, however, that if the Company’s Network is not
operational and providing Services to customers within the City within two (2)
years of the Effective Date of this Agreement, this Agreement may be
terminated by the City, in its sole discretion, upon ninety (90) days written
notice. This Agreement will be automatically extended for an additional term
of ten (10) years from the expiration date of the current term, unless either
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Party notifies the other in writing of its desire to not exercise this automatic
extension (and enter renewal negotiations) at least three (3) years before the
expiration of this Agreement. Notwithstanding the expiration of this
Agreement, and so as long as the Parties are negotiating in good faith, and until
such time as either a new agreement has been reached or the City has
determined not to renew this Agreement, the Company shall have the right to
continue to occupy and use the ROW pursuant to the terms of this Agreement.

Scope of Agreement. All rights expressly granted to the Company under this
Agreement, which shall be exercised at the Company’s sole cost and expense,

shall be subject to Applicable Law. All rights expressly granted to the Company
under this Agreement shall be subject to the City’s lawful exercise of its police
powers and the prior and continuing right of the City under Applicable Law to
use any parts of the Public ROW, exclusively or concurrently with any other
person or entity and shall be further subject to all deeds, easements,
dedications, conditions, covenants, restrictions, leases, licenses, permits,
franchises, encumbrances, and claims of title of record which may affect the
Public ROW. Except with respect to the License granted herein, nothing in this
Agreement shall be deemed to grant convey, create, or vest in the Company a
real property interest in land, including any fee, leasehold interest, or
easement. Any work performed pursuant to the rights granted under this
Agreement shall be subject to, and conform with, Applicable Law. Nothing in
this Agreement shall be deemed to grant a franchise, nor permit the City to
collect a franchise fee. This Agreement does not grant any authority to utilize
the Public ROW to construct a cable system, provide cable or other video
programming services, construct a wireless communications facility, deploy
wireless communications facilities in the ROW, or provide wireless
communications services. The Company acknowledges that the City has made
no warranties or representations regarding the fitness or suitability of any ROW
for the installation or operation of the Equipment and the Company shall
accept the Property AS IS. Any performance of work or costs incurred by the
Company contemplated under this Agreement is at the Company’s sole risk.
The Company understands there is risk involved in placing the Equipment
within the Public ROW and hereby releases the City, and its agents and
employees, from any liability for any damage to the Equipment that may be
caused by the City’s construction or maintenance operations, or any other
reason, and from any liability for any injury or damage incurred by the
Company in its use of the Equipment within the Public ROW.

3.1.  City Use. The Company acknowledges and agrees that the City currently
uses and intends to continue to the use the ROW for road purposes, and
the rights granted to the Company for use of the ROW are subject to the
rights of the City to use the property for a public road, sidewalk,
shoulder, snow or material storage, drainage, water, wastewater,
network, and other utilities or such other purposes as permitted by law
which the City expressly reserves. In the event the City desires use of
the ROW where the Equipment exists for future improvement projects,
the City shall be under no obligation to pay to the Company any
damages for removal or relocation of the Equipment and the Company
shall relocate or remove such Equipment in accordance with the terms
of this Agreement as more particularly set forth below.
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Construction. The Company intends to install its Network at the locations to be
approved by the City and submitted as a request for Supplemental Site License.
The Company shall be required to obtain a Supplemental Site License and any
permits required from the City for the installation of the Equipment (currently
referred to as a Public/Private Improvement Permit (PPIP)) for each Equipment
location or to perform any excavation or other work in the Public ROW in
connection with its Network deployment. The Company shall use the form
attached as Exhibit A prior to beginning construction in conjunction with the
City’s standard application for work within the ROW for the initial construction.
The City will authorize the Company to commence construction with the grant
of a Supplemental Site License and the provision of all necessary permits for
the work within the ROW. The City’s granting or approval applicable to such
licenses and permits shall not be unreasonably, withheld, conditioned, or
delayed. Supplemental Site Licenses shall be approved administratively by staff
and signed by the City Engineer. The intent of the Parties is that the
Supplement Site License will show a larger area of where the Equipment is
anticipated to be installed generally, with the individual permits for ROW
construction providing more detail as to the exact location and manner of
construction. Pursuant to the Standards, any person performing work that
requires a permit shall obtain a Contractor’s License as set forth in Broomfield
Municipal Code Chapter 15.32. If the Company’s construction requires any
deviation in any manner from the approved plans, the Company shall notify and
obtain prior written approval from the City for any changes in advance of any
construction or alteration. The Company shall pay for and repair, at its sole
expense, any damage to existing facilities located on the Public ROW, whether
owned by the City or others, that occurs as a result of the Company’s
construction or alteration of the Equipment.

4.1. Obtaining Required Permits. If the attachment, installation, operation,
maintenance, or location of the Equipment meets any of the criteria for
a permit per the Standards, the Company shall apply for the appropriate
permits and pay any standard and customary permit fees. The City shall
respond to the Company’s requests for permits in the ordinary course of
its business and shall otherwise cooperate with the Company in
facilitating the deployment of the Network in the Public ROW in a
reasonable and timely manner, provided that, the City may withhold a
permit if the Company has outstanding permits that are not diligently
being completed in the sole and absolute discretion of the City, or the
City does not have adequate staffing to manage the permit requests
currently in process with the City. As a condition of obtaining any permit
that involves digging or other excavation in the Public ROW, the
Company shall comply with all documents and processes set forth in the
Standards and at a minimum, as part of its permit application submittal
materials, identify on its fiber plan and profile set the following
information:

4.1.1.  All pothole and boring locations, the boring and installation
method for its Equipment, number and size of conduits, cover
depth of conduit, dimension clearance from the proposed
conduit and existing utilities.

4.1.2. The horizontal and vertical locations of any other existing
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4.2.

4.3.

4.1.3.

4.1.4,

4.1.5.

4.1.6.

underground utility or other facilities in the Public ROW in the
proximity of the proposed work area, in accordance with state
laws for subsurface utility engineering and any additional City
requirements, and what work will be self-performed and what
work, if any, will be performed by subcontractors.

For each permit request, the Company shall provide
construction drawings for review by the City, that identifies all
existing and proposed utilities, identifies the location of all
Equipment to be installed (including the equipment shelters,
cables, conduit, pull boxes, pedestals, fiber runs, point of
demarcation, electrical distribution panel, electric meter,
electrical conduit and cabling, and all other associated
equipment), ROW limits, existing or proposed easements,
existing trees, fences, and other above ground improvements,
traffic control signs and equipment, any other existing
improvements, where the installation will occur (back of
sidewalk, in the paved surface of the roadway), a profile with
potholed locations of existing utility crossings (including fiber,
water, sanitary sewer, and stormwater lines), a plan for
conducting emergency repairs and all anticipated, expected
restoration work. Where applicable, the design documents
shall include specifications on design and ADA compliance.

If revisions to the construction drawings are required by the
City, the Company shall provide revised drawings for review
until final approval. The Company shall then include the final
construction drawings with the appropriate permit application.
The Company shall be allowed to seek permits year-round and
all permits will expire as defined by the Standards. All work
associated with a permit must be completed, including all
restoration of pavement, sidewalks, landscaping, and other
items, before a permit can be closed.

Plans shall show the Company’s drawings of Equipment as
compiled in accordance with the City’s current practices and
procedures as they are in effect from time to time, as well as
any information required by Applicable Law.

“As-Built” drawings and design files with respect to the
Equipment will be provided to the City as provided in the
Record Drawings Section of Standards.

Obtaining Required Permits Using Shallow/Micro Trenching. The City
currently does not have separate standards and specifications for the
installation of Equipment using shallow, or micro, trenching techniques.
As a result, in addition to the applicable requirements set forth Section
4.1, the following standards shall apply for all shallow, or micro,
trenching work within the City.

4.2.1.

[NOT APPLICABLE - no shallow trenching will be used]

Location of Equipment. Potholes, analysis of as-built drawings, or
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4.4,

4.5,

investigation of existing utility infrastructure must be performed so any
conflicts with existing utilities (including fiber, water, sanitary sewer,
and stormwater lines) are to be shown in the profile view of the
drawings to be approved by the City. Prior to construction on each
permit, the Company and its contractors must physically identify the
locations of existing underground utilities within the path of
construction via potholing. Potholes must be filled according to the
current Standards. GIS data on the utilities and pipe material, if it can
be visually identified, shall be updated on the engineering plans and
as-built drawings. In relation to other utilities, all Equipment shall be
placed according to the Standards. All Equipment shall be placed
underground or, if approved by the City, via attachment to existing
utility poles in compliance with the pole owner process for attachment.
Any Equipment proposed to be located above ground must be screened
in the manner approved by the City and the approval of the entity
responsible for the maintenance of the property on which the
Equipment is located.

Obtaining Required Permits for Maintenance and Repair Work. The
Company, at its sole cost and expense, shall maintain the Equipment
and every part thereof in good condition and repair, and perform any
necessary maintenance functions. Any damage to the Equipment shall
be repaired in a timely manner, but in no event later than 30 calendar
days after a written request for such repairs from the City. The same
process as described in Section 4.1 and 4.2, as applicable, shall be
followed for work within the Public ROW relating to the repair or
maintenance of the Network after installation; provided, that, a new
Supplemental Site License will not be required after the initial
installation of the Equipment, but any other necessary permits and
performance guarantees for the performance of the work shall be
secured as provided herein or in the Standards.

Fees. The Company shall apply for the appropriate permits and pay any
standard and customary permit fees. In the event that the staffing
levels are not sufficient to process Supplement Site Licensee and/or
related permits for work in the ROW, whether due to City staffing levels
or the number of permits being requested within the City, the City may
notify the Company of its ability to add additional staffing capacity
through the use of third party contractors. In such an event, the City
shall notify the Company of the option to use third party contractors,
and in such event the Company desires to pay the additional cost of
third party consultants for the Supplement Site License and permit
review and inspection work, the Company shall agree to pay the City
any costs that the City incurs for such third party review, plus a 5%
administrative review fee, less the applicable fees collected pursuant to
the City’s permit fee schedule had the work been performed by City
staff. In such event, the Company shall reimburse the City for all costs
and expenses associated with the third party review activities. The City
shall provide invoicing to the Company documenting such costs which
shall be due and payable within 21 calendar days of receipt to the City.
The City will in turn use such funds to pay the third party consultants
upon receipt. The purpose of this provision is to allow the City to
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4.6.

4.7.

4.8.

recover its actual costs for plan review, engineering and surveying
review, and for construction observation, inspection and materials
testing. If the Company elects not to pay for the additional costs, the
City shall review the Supplement Site License and necessary permits in
the ordinary course of business and shall not charge any additional fees,
but the Company acknowledges that time for review may be extended
in such an event which is not unreasonable.

Public Infrastructure Security. In accordance with the Standard’s
performance guarantee requirements, the Company shall provide
financial security, in the form of letter of credit (in a form approved by
the City) or cash deposit, for the cost to repair or reconstruct all public
infrastructure anticipated to be required with any Supplemental Site
License or ROW permit and the cost of any third-party contractors (as
described in Section 4.5 above) engaged by the City in conjunction with
the services provided herein. Rather than complete a new performance
guarantee for each permit issued, the City and the Company may
mutually agree upon an amount of a performance guarantee sufficient
to cover the costs of the work anticipated to occur within the City for
one calendar year. The Company shall provide such security in the
approved form and amount prior to issuance of any required
construction permit. When all required repairs or reconstruction of
public infrastructure have been completed in accordance with City
Standards, the City shall release the performance guarantee back to the
Company in accordance with the Standards.

4.6.1. Warranty. The Company, or its contractor, shall warranty any
work in the ROW for possible replacement or repairs for a
period of two (2) years after completion of the work under a
ROW permit. The performance guarantee shall remain in place
even upon the completion of the work if additional permits are
issued or anticipated to be issued. Only when no additional
permits are outstanding and no additional work is
contemplated by the Parties shall the performance guarantee
be reduced as set forth in the Standards.

Utility Notification Center. The Company shall contact the Utility
Notification Center of Colorado, https://www.colorado811.org/, for
location of any underground utilities, and locate the Equipment as
required. The Company shall use commercially reasonable efforts to
coordinate with the City and any affected utilities to undertake
locations in accordance with the policies of each entity.

Damages to Other Utilities. To the extent that Company or any of its
contractors cause damage to other utility facilities (including network,
water, sanitary sewer, and stormwater lines), if there is damage caused
to any major facility, at the discretion of the City, all construction
within the City shall cease in order to allow the affected utilities to
have the damage repaired. Any contractor of the Company that causes
damage to another utility’s facilities may be forbidden by the City from
doing any further work under this Agreement. Should a stop work order
be issued as a result of any damage caused by the Company or any of its
contractors, such stop work order may not be lifted until such time as
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all damaged parties have been fully compensated for their actual
damages incurred. See also Damages and Restoration below.

4.9. Public Engagement. Prior to beginning any work to install, maintain or
repair its Network in the Public ROW, the Company shall first notify
residents of the work (via door hangers) a minimum of 48 hours in
advance of performing the work and the language on the door hangers
must be approved by the City all as set forth in the Interruption of
Services Section of the Standards.

4.10. General Warranty. The Company warrants that all Equipment installed
by it shall be in accordance with: (a) generally accepted professional
practices and the level of competency presently maintained by others in
the same or similar type of work, and in compliance with the City
municipal code and any regulations promulgated thereunder (“City
Regulations”); (b) the plans and specifications provided by the Company
to the City and approved by the City (the “Plans”); and (c) the same
standards that the Company applies to construction of its own facilities
(collectively referred to as the “Construction Standards”). The Company
further warrants that the Equipment shall be free from obstructions and
otherwise fully comply with the Construction Standards.

4.11.  Non-Liability. The Company acknowledges that the City’s review and
approval of the Plans for the Equipment is done in furtherance of the
general public health, safety, and welfare and that no specific
relationship with, or duty of care to the Company or third parties is
assumed by such review approval.

Relocation of Equipment. The Company understands and acknowledges that
City may require the Company to relocate one or more of its Equipment
installations horizontally or vertically. The Company shall at City’s direction
relocate such Equipment, at the Company’s sole cost and expense, not later
than ninety (90) days (except in the case of an emergency) after receiving
written notice that the City determines that the relocation is needed. In any
such case, the City shall use its best efforts (but shall not be required to incur
financial costs) to afford the Company a reasonably equivalent alternate
location. If the Company shall fail to relocate any Equipment as requested by
the City within a reasonable time from the date of the notification, but in no
event later than three working days prior to the date the City has notified the
Company that it, or another public agency or special district intends to
commence its work, or, in the case of emergencies, immediately, the City or its
agent, public agency or special district completing the work, shall be entitled
to relocate the Equipment at the Company’s sole cost and expense, without
further notice to the Company and may invoice the Company for such expenses
which shall be paid promptly by the Company.

Modification of Supplement Site License Prior to Installation. In the event
that (i) any of the Supplemental Site License applications has been rejected,

(i) any governmental approval issued to Company is canceled, expires, lapses,
or is otherwise withdrawn or terminated by a governmental authority; or (iii)
the Company determines the Equipment Location is no longer technically
compatible or financially feasible for its use, the Company shall have the right
to terminate all or part of a Supplemental Site License prior to installation of
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any Equipment. Notice of the Company’s exercise of its right to terminate shall
be given to the City in writing as set forth in this Agreement, and shall be
effective upon the dates set forth in the notice. All standard and customary
permit fees paid to said termination date shall be retained by the City. Upon
such termination, all or part of the Supplemental Site License, as applicable,
shall be of no further force or effect except to the extent of the obligations set
forth in this Agreement. The Parties may mutually agree to modify any
Supplemental Site License Agreements as needed to reflect any modifications.

f : nd A nment of i nt.

7.1. Termination; Default. At any time, the Company may elect to
terminate this entire Agreement or may elect to discontinue the use of
only portions of the Equipment. The City shall have the right to
terminate all or a portion of this Agreement for failure of the Company
in the performance of any covenant or condition in this Agreement
within 60 days after receipt from the City of written notice of such
breach; provided, however, if the nature of the remedy reasonably
requires more than 60 days to cure, the Company shall not be in default
if the Company commences such remedy within such 60-day period and
thereafter diligently pursues such remedy to completion.

7.2.  Notification of Discontinue Use. If at any time the Company intends to
terminate this Agreement or discontinue use of any or all Equipment, it
shall notify the City in writing of the intent to discontinue use. Such
notice (the “Discontinuance Notice”) shall describe the Equipment for
which the use is to be discontinued, a date of discontinuance of use,
which date shall not be less than sixty (60) days from the date such
notice is submitted to the City and the Company’s intended method of
removal and restoration. The methods of removal or restoration shall
include the following options (as more specifically described below):

7.2.1.  Removal of the Equipment from the ROW; or
7.2.2.  Abandonment of the Equipment in Place.

7.3.  City’s Election Upon Receipt of Discontinuance Notice. Upon receipt
of a Discontinuance Notice, the City shall have sixty calendar days (the
“City’s Election Period”) to notify the Company of its election with
respect to the discontinued Equipment (the “City’s Election”). The City
may elect to allow the Company to: i) require removal of the Equipment
from the ROW, in its sole discretion as more particularly described
below, ii) convey the Equipment to the City as described below, or iii)
abandon the Equipment in place. If no election is made by the City, the
Company may abandon the Equipment in place and the Equipment shall
remain under the ownership of the Company. In any event, upon
termination or discontinuance of use, the Company shall be required to
remove at its sole cost and expense any above ground structures with
foundations from the ROW upon termination of this Agreement,
regardless of the election made by the City hereunder. For purposes of
clarity, above ground structures with foundations does not include the
removal of pull boxes or other equipment that is flush with ground
level. The City shall be reimbursed by the Company for all removal costs
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7.4.

7.5.

and expenses including administration costs to remove the above ground
structures with foundations, if the Company fails to remove the same.

Removal of Equipment by the Company. The Company may not
remove, destroy, or permanently disable any such Equipment until the
Company has obtained the necessary permits from the City for the
removal of the Equipment from the Public ROW. If the City elects for
the Equipment to be removed, the Company shall obtain a permit for
such removal within 60 days of the receipt of the City’s Election. Once
the necessary permits have been issued by the City (including receipt by
the City of any performance guarantee), the Company shall remove and
dispose of such Equipment and restore any property damaged by such
removal, and shall complete such removal, disposal, and restoration in
accordance with the terms and within the time set forth in the permit,
unless additional time is requested from and approved by the City. If
Company fails to complete this removal and restoration work in
accordance with the approved permit, then the City, upon written
notice to the Company, shall have the right at the City’s sole election,
but not the obligation, to perform the removal or restoration work and
charge the Company for the actual costs and expenses, including,
without limitation, reasonable administrative costs. The Company shall
pay to the City actual costs and expenses incurred by the City in
performing the work to the extent not covered by the performance
guarantee received with the permit. If the City does not remove such
items at the City’s cost after the Company’s failure to so remove, any
items of the Company’s property remaining on or about the Public ROW
may, at the City’s option, be deemed abandoned and the City may
dispose of such property in any manner permitted by Applicable Law.

7.4.1. If Company does not take any action to remove its Equipment
pursuant to Section 7.4 or fails to affirmatively abandon or
remove its Equipment within six (6) month of the City’s
Election notice, then the City may, in its sole discretion, notify
the Company that the Company will be deemed to have
remised, released, quitclaimed, and sold to the City all title
and ownership in any Equipment remaining in the Public ROW,
and the permanent abandonment in place and transfer of
ownership of that Equipment shall automatically vest in the
City without necessity of an additional agreement or
instruments of conveyance.

Conveyance of Equipment to the City. At the discretion of the City,
and upon written notice of the City’s Election during the City’s Election
Period described above, the Company may abandon the Equipment in
place, and shall further convey full title and ownership of such
abandoned Equipment to City in a form acceptable to City. If the City
agrees to accept ownership, the Company shall execute and deliver to
the City bills of sale in a format acceptable to the City, and such other
documents as the City deems necessary to effectuate such transfer of
ownership to the City within thirty (30) days of the City’s written notice
of its intent to accept the transfer. The consideration for the
conveyance is the City’s permission to abandon the Equipment in place.
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The Company shall be responsible for all obligations as owner of the
Equipment, or other liabilities associated therewith, until the
conveyance is completed. Once the conveyance is completed, the City
shall be the owner and responsible for the Equipment.

7.6. Abandonment of Equipment in Place. At the discretion and upon
written notice of City Election, the Company may abandon the
Equipment in place, but the Company still retains the responsibility for
all obligations as owner of the Equipment, or other liabilities associated
therewith. The Company acknowledges and agrees that any Equipment
that is abandoned in place may, at a later date, be removed by the City,
another public agency or special district, if such party is doing work
within the ROW that requires removal of the Equipment, all without
further notice to the Company.

7.7.  Survival. The provisions of this Section 7 shall survive the expiration or
earlier termination of this Agreement.

Damage and Restoration. Unless otherwise provided by Applicable Law,
whenever the installation, removal, or relocation of any Equipment is required
or permitted under this Agreement, and such installation, removal, or
relocation shall cause the Public ROW or any City or other public or private
property to be damaged, or whenever the Company, in connection with any of
its operations, causes damage to the ROW or any other public or private
property, the Company, at its sole cost and expense, shall repair or cause to be
repaired, the damage and return the ROW or other property in which the
Equipment is located and all affected property to a safe and satisfactory
condition. Any repairs or restoration, including emergency work, shall be
completed as set forth in the Standards.

her Utiliti her Service Providers.

9.1. The Company agrees and understands that if the City has permitted or
allowed natural gas gathering, storage, transmission, distribution, or
related facilities within the ROW, the Company has been fully advised
by the City that such natural gas facilities may now transport and may
continue to transport natural gas at significant pressures. The Company
shall advise all employees, agents, contractors, and other persons who
enter upon the Public ROW the existence and nature of such natural gas
facilities and the potential danger and risk involved.

9.2. The Company agrees and understands that any natural gas facilities, if
located within the ROW, may be subject to cathodic protection by
rectifier and related anode beds, and that City shall not be liable for
stray current or interfering signals induced in the Equipment as a result
of the operating of the cathodic protection system.

9.3. The Company agrees and understands that if the City has permitted and
allowed to be constructed electric transmission, distribution, or related
facilities within the ROW, the Company has been fully advised by the
City that such electric facilities may now transmit and may continue to
transmit electric current at significant voltages, and that the conductors
on electric lines may not be insulated. The Company shall advise all of
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10.

11.

its employees, agents, contractors, and other persons who enter upon
the Public ROW of the existence and nature of such electric facilities
and the potential danger and risk involved.

Hazardous Substances. The Company agrees that the Company, its contractors,
subcontractors, and agents, will not use, generate, store, produce, transport or
dispose of any Hazardous Substance on, under, about or within the area of the
ROW or adjacent property in violation of any Applicable Law. Except to the
extent of the negligence or intentional misconduct of the City, the Company
shall pay, indemnify, defend, and hold the City harmless against and to the
extent of any loss or liability incurred by reason of any Hazardous Substance
produced, disposed of, or used by the Company pursuant to this Agreement.
The Company shall ensure that any on-site or off-site storage, treatment,
transportation, disposal, or other handling of any Hazardous Substance will be
performed by persons who are properly trained, authorized, licensed and
otherwise permitted to perform those services. The Parties recognize that the
Company is only using a small portion of the ROW and that the Company shall
not be responsible for any environmental condition or issue except to the
extent resulting from the Company’s, its agents’ or contractors’ specific
activities and responsibilities under this Agreement.

Indemnification. The Company shall indemnify, defend, and hold the City, its
employees, officers, elected officials, agents, and contractors (the
“Indemnified Parties”) harmless from and against all injury, loss, damage, or
liability (or any Claims in respect of the foregoing), costs or expenses arising
from the installation, use, maintenance, repair or removal of the Network and
any Equipment, or the Company’s breach of any provision of this Agreement.
The Company’s indemnification obligations extend to any Claims asserted by
and any person or entity, including, but not limited to, employees of Company
or its contractors, subcontractors, or their employees; and any Claims arising
from, or alleged to be arising in any way from, the acts or omissions of
Company, its sublessees, invitees, agents, or employees.

11.1.  The City shall give the Company timely written notice of the making of
any Claim or of the commencement of any action, suit, or other
proceeding in connection with any Claim. In the event such Claim
arises, the City shall tender the defense thereof to the Company and
the Company shall reasonably consult and reasonably cooperate with
the City and County Attorney’s Office while conducting its defense. The
City and the Indemnified Party shall cooperate fully therein with the
Company’s legal representative and shall be consulted on any
settlements of claims prior to the execution of any settlement
agreements.

11.2.  If separate representation to fully protect the interests of both Parties
is or becomes necessary, such as a conflict of interest between the
Indemnified Party and the counsel selected by the Company to
represent the City, the Company shall pay for all reasonable expenses
incurred by the City as a result of such separate representation;
provided, however, in the event separate representation becomes
necessary, the City shall select its own counsel and any other experts or
consultants, subject to the Company’s prior approval, which shall not be
unreasonably withheld. The City’s expenses hereunder shall include all
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12.

13.

14.

15.

reasonable out-of-pocket expenses, such as consultants’ fees.

Insurance. To assure the City that the Company is always capable of fulfilling
specified indemnification obligations, the Company, and its contractors and
subcontractors, shall purchase and maintain insurance of the kind and in the
amounts required by the City, from an insurer with an AM Best FSR rating of A-
or higher as more particularly set forth on Exhibit B. The insurance
requirements set forth in Exhibit B may be updated without an amendment to
this Agreement with each renewal, automatic or otherwise, of this Agreement.
However, proof of insurance attached as Exhibit B shall not be deemed to limit
or define obligations of the Company as provided elsewhere in this Agreement,
and the Company should rely on its expertise to obtain additional insurance
coverage needed for the City and the Company in its performance hereunder.

Governmental Immunity. The City and its officers, attorneys and employees
are relying on, and do not waive or intend to waive by any provision of this

Master License Agreement or any Supplemental Site License, immunities,
limitations, coverages, or protections of the Colorado Governmental Immunity
Act, C.R.S. §8 24-10-101, et seq., as a result of entering into this Agreement.

Notices. Any notice required or permitted by this Agreement shall be in
writing and shall be sufficiently given for all purposes if sent by email to the
authorized representative identified below. Such notice shall be deemed to
have been given when the email was sent and received. Either Party may
change its representative at any time by notice to the other Party. The Parties
each designate an authorized representative as follows:

14.1.  City Representative. The City designates the City Engineer as the
authorized representative of the City under this Agreement. Email

address is engineeringpermits@broomfield.org.

14.2. Company Representative. The Company designates LJ Godfrey,
President, Great Lakes and Mountain States, as the authorized
representative of the Company under this Agreement. Email address is

lg2713@att.com.

If the Company is alleging that the City is in breach of this Agreement or
has violated any term of this Agreement, Legal Notice shall be made by
making the notice above with a copy to

citycountyattorney@broomfield.org.

14.3. Emergency Contact. The Company shall make certain that it has a
designated contact person available 24/7 in the event of an emergency
requiring the City to take immediate action. The Company’s 24/7 call
center number is: (877) 453-8353, Option 1.

Miscellaneous Provisions. The provisions that follow shall apply generally to
the obligations of the parties under this Agreement.

15.1. Documentation. A Company representative shall have one copy of the
applicable rights of way permit issued for work authorized under any
Supplemental Site License in the Public ROW and available during
construction or maintenance of any Equipment.
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15:2.

15.3.

15.4.

15.5.

19:6:

15.7.

15.8.

Non-Exclusive Use. The Parties understand and agree that the City
permits other persons and entities to install utility facilities in the ROW.
In permitting such work to be done by others, the City shall not be
liable to the Company for any damage caused by those persons or
entities.

Compliance with Laws. The Company shall be cognizant of all federal
and state laws and local ordinances and regulations that in any manner
affect those engaged or employed in the work or which in any manner
affect the conduct of the work under this Agreement, and of all such
orders and decrees of bodies or tribunals having any jurisdiction or
authority over the same, and shall at all times observe and comply with
all such existing laws, ordinances, regulations and decrees, and shall
protect and indemnify the City against any claim or liability arising from
or based on the violations of any such law, ordinance, regulation, order
or decree, whether by itself, its subcontractors, agents or employees.

Severability of Provisions. If any provision of this Agreement is invalid
or unenforceable with respect to any Party, the remainder of this
Agreement or the application of such provision to persons other than
those as to whom it is held invalid or unenforceable, shall not be
affected and each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

No Waiver. A Party shall not be excused from complying with any of the
terms and conditions of this Agreement by any failure of a Party upon
any one or more occasions to insist upon or to seek compliance with any
such terms or conditions. Both the City and the Company expressly
reserve all rights they may have under Applicable Law to the maximum
extent possible, and neither the City nor the Company shall be deemed
to have waived any rights they may now have or may acquire in the
future by entering into this Agreement, except when done so in writing
by a Party’s authorized representative.

Federal and State Authorizations. The Company has obtained all
government licenses, permits and authorizations from the Federal
Communications Commission which are required in order to provide the
Services.

Governing Law; Jurisdiction. This Agreement shall be governed and
construed by and in accordance with the laws of the State of Colorado.
Venue for any proceeding arising out of this Agreement shall be in the
District Court, Broomfield County, Colorado.

Force Majeure. With respect to any provisions of this Agreement, the
violation or noncompliance of any term of this Agreement which could
result in the imposition of a financial penalty, damages, forfeiture or
other sanction upon a party, such violation or noncompliance shall be
excused where such violation or noncompliance is the result of acts of
God, war, civil disturbance, strike or other labor unrest, pandemics, or
other events, the occurrence of which was not reasonably foreseeable
by such Party and is beyond such party’s reasonable control, and which
was not caused and could not have been avoided by a party which used
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15:9.

15.10.

15.11.

15.12.

15.13.

15.14.

15.15.

15.16.

15.17.

its best efforts in its operations to avoid such results. If a Party believes
that a reason beyond its control has prevented or delayed its
compliance with the terms of this Agreement, it shall provide
documentation as reasonably required by the other Party to substantiate
its claim. If that Party has not yet cured the deficiency, it shall also
provide the other Party with its proposed plan for remediation,
including the timing for such cure.

Limitation of Liability. Except for indemnification pursuant to Section
11, neither Party shall be liable to the other, or any of their respective
agents, representatives, employees for any lost revenue, lost profits,
loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of
use of service, even if advised of the possibility of such damages,
whether under theory of contract, tort (including negligence), strict
liability or otherwise.

Representations and Warranties. Each of the Parties to this Agreement
represents and warrants that it has the full right, power, legal capacity,
and authority to enter into and perform the Parties’ respective
obligations hereunder and that such obligations shall be binding upon
such party without the requirement of the approval or consent of any
other person or entity in connection herewith.

No Third-Party Beneficiaries. This Agreement benefits only the parties
hereto and their successors and permitted assigns. There are no
third-party beneficiaries.

Public Disclosure. The Company acknowledges that this Agreement is
public record within the meaning of the Colorado Open Records Act,
§24-72-202(6), C.R.S., and accordingly may be disclosed to the public.

Officials Not To Benefit. No elected or employed member of City
government shall directly or indirectly be paid or receive any share or
part of this Agreement or any benefit that may arise therefrom other
than being provided the Services of the Company as any other customer
of the Company.

Co-Builds and Use of Conduit by the City. Should the City desire to
place its own facilities for City purposes in trenches or bores opened by
the Company, the Company shall cooperate with the City in any
construction by the permittee that involves trenching or boring in
accordance with Broomfield Municipal Code §14-10-120 (F) and (G).

Assignment. This Agreement shall not be assigned by either Party
without the prior written consent of the other Party.

Amendment. This Agreement may not be amended except pursuant to a
written instrument signed by both Parties. The City and County Manager
has the authority to enter into amendments to this Agreement, in
addition to the areas herein specifically delegated to the City Engineer
by this Agreement.

Entire Agreement. This Agreement contains the entire understanding

Page 15
Updated 5/1/2024



15.18.

between the Parties with respect to the subject matter herein. There
are no representations, agreements, or understandings (whether oral or
written) between or among the Parties relating to the subject matter of
this Agreement which are not fully expressed herein. Any prior oral or
written agreements or licenses between the Parties concerning use of
the Public ROW is superseded by this Agreement.

Execution; Electronic Signatures. This Agreement may be executed in
counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same instrument. This
Agreement shall not be binding upon any Party hereto unless and until
the Parties have executed this Agreement. The Parties approve the use
of electronic signatures for execution of this Agreement.

[The remainder of this page is intentionally left blank.]
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This Agreement is executed by the Parties hereto in their respective names as of
, 2026.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

Mayor
One DesCombes Drive
Broomfield, CO 80020

ATTEST: APPROVED AS TO FORM:

By: By:
City Clerk City and County Attorney

COMPANY

FORGED FIBER 37, LLC

By: /?C/ . C‘n.__‘

Kevin Marvin, Senior Executive
Director Address: 208 S. Akard St. Dallas,
TX 75202
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EXHIBIT A

THE COMPANY SHALL PROVIDE THE FOLLOWING SUPPLEMENTAL SITE LICENSE
SIGNED INCLUDING A MAP OF THE AREA TO BE CONSIDERED FOR INSTALLATION OF
EQUIPMENT AS MORE PARTICULARLY DESCRIBED IN THE MASTER LICENSE
AGREEMENT. IN ADDITION TO THIS DOCUMENT, THE COMPANY SHALL SUBMIT THE
THEN CURRENT FORM OF ROW PERMIT APPLICATION (CURRENTLY REFERRED TO AS
A PUBLIC/PRIVATE IMPROVEMENT PERMIT).

FORM OF SUPPLEMENTAL SITE LICENSE

THIS SUPPLEMENTAL SITE LICENSE is entered into this __ day of
20___ (“Effective Date”) between the City and County of Bromﬁe[d Colorado, a Colorado
home rule municipality and county (the “City”) and Forged Fiber 37, LLC (“Company”)
(collectively, the “Parties”).

1. Supplemental Site License. The City grants to the Company a non-exclusive, revocable
Supplemental Site License to locate, construct, operate, control and maintain the

Equipment, as contemplated and defined in that certain Master License Agreement For
Fiber Optic Network in connection with the operation of the Company’s Network,
between the City and the Company dated , 2026, within the Public ROW (as
defined in the Master License Agreement) segment shown in Exhibit 1, attached hereto
and incorporated herein by this reference (“Equipment Location”). [DRAFTING NOTE:
EACH TIME A SUPPLEMENTAL LICENSE IS GRANTED THE NUMBER FOR THE NEXT EXHIBIT
SHALL BE INCREASED BY 1 .DIGIT (i.e. Exhibit 1, Exhibit 2, Exhibit 3 etc.), SO EACH
SUPPLEMENTAL SITE LICENSE CAN BE MORE EASILY TRACKED]

2. Term of Supplemental Site License. The term of this Supplemental Site License shall be
as set forth in Section 3 of the Master License Agreement.

3. Equipment Location Acknowledgement. The Company and the City acknowledge and
agree that the general placement of the Equipment in the locations identified on
Exhibit 1 are feasible and the City believes there is room within the ROW indicated for
the Equipment; however, the individual permits issued for the installation of the
Equipment shall list the detail as required and detailed in the Master License
Agreement.

4. Incorporation of Master License Agreement. All of the terms and conditions of the
Master License Agreement are incorporated herein by reference and made a part
hereof without the necessity of repeating or attaching the Master License Agreement.
In the event of a contradiction, modification, or inconsistency between the terms of
the Master License Agreement and this Supplemental Site License, the terms of this
Supplemental Site License shall govern. Capitalized terms used in this Supplemental
Site License shall have the same meaning described for them in the Master License
Agreement unless otherwise indicated herein.

5. Approvals. It is understood and agreed the Company’s ability to install its Equipment in
the ROW is contingent upon its obtaining all of the appropriate certificates, permits
and other approvals that may be required under Applicable Law.

6. Notice and Communications. All notices, requests, and demands to or upon any Party
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to this Supplemental Site License shall be in writing addressed to the person
designated in the Master License Agreement.

7. Governing Law. This Agreement shall be governed by the laws of the State of
Colorado. Venue for any legal action related to this Agreement shall lie in the District
Court, Broomfield County, Colorado.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

City Engineer
One DesCombes Drive
Broomfield, CO 80020

APPROVED AS TO FORM:

City and County Attorney’s Office

FORGED FIBER 37, LLC

Kevin Marvin, Senior Executive
Director

EXHIBIT 1

Supplemental Site License Location Map

[To be attached with Supplemental Site License Application]
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EXHIBIT B

INSURANCE REQUIREMENTS
Including General Liability, Automobile, Workers’ Comp, Pollution Liability, and Excess
Coverage

General Requirements (Version dated December 2024)

—

10.

11.

12.

13.

All insurers shall be licensed or approved to do business within the State of Colorado.

Contractor/Vendor’s insurance carriers shall have an A.M. Best Company rating of at least A- Class VII.

Additional Insured. City and County of Broomfield, its officers, board members, agents, employees and volunteers
acting within the scope of their duties for the City and County of Broomfield shall be named as Additional Insured
on all Commercial General Liability, Pollution Liability, umbrella liability, excess liability, and Automobile Liability
Insurance policies (construction contracts require Additional Insured coverage for completed operations).

Primacy of Coverage. Coverage required of Contractors and Subcontractors shall be primary and non-contributory
to any insurance carried by the City and County of Broomfield.

All subcontractors must meet the same insurance requirements for the Contract or Purchase Order unless Risk
Management has approved a deviation.

Subrogation Waiver. All insurance policies required under this Contract maintained by Contractor or its
Subcontractors shall waive all rights of recovery against City and County of Broomfield, its officers, board
members, agents, employees and volunteers acting within the scope of their duties for the City and County of
Broomfield.

Cancellation, Change in Coverage or Limits. The above insurance policies shall include provisions preventing
cancellation, non-renewal, or reduction in coverage or limits of any insurance, without at least 30 days prior notice
to Contractor/Vendor and Contractor/Vendor shall forward such notice to within seven days of receipt of such
notice.

Certificates. Contractor and all Subcontractors shall provide certificates showing insurance coverage required
hereunder to the City and County of Broomfield within 5 days of:

a. the effective date of the Contract

b. the expiration date of any coverage

c. arequest by the City and County of Broomfield

Separation of Insureds. All insurance policies shall include coverage for cross liability and contain a “Separation of
Insureds” provision in the general liability policy.

City and County of Broomfield in no way warrants that the limits required herein are sufficient to protect the
Contractor/Vendor from liabilities that may arise out of the performance of the work under this Contract by the
Contractor, its agents, representative, employees or subcontractors. The Contractor is not relieved of any liability
or other obligations assumed or pursuant to the Contract by reason of its failure to obtain or maintain insurance in
sufficient amounts, duration or type.

All parties understand and agree that the City and County of Broomfield is relying on, and does not waive or intend
to waive by any provision of this Contract, the monetary limitations, immunities, protections or any other rights
provided by the Colorado Governmental Immunity Act.

The City and County of Broomfield reserves the right to negotiate additional specific insurance requirements at the
time of the Contract.

The City and County of Broomfield and Contractor shall cooperate with each other in the collection of any
insurance proceeds which may be payable in the event of any loss, including the execution and delivery of any
proof of loss or other actions required to effect recovery.
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Insurance Requirements

The Vendor/Contractor/Subcontractor shall obtain and maintain, at its own expense, and for the duration of the
Agreement including any warranty periods under which the Agreement are satisfied, the following:

Commercial General Liability

Commercial General Liability insurance covering all operations by or on behalf of the
contractor/vendor on an occurrence basis against claims for bodily injury, property damage (including
loss of use), advertising liability, products and completed operations, and contractual liability. For
contracts involving vendor/contractor contact with minors or at risk adults, Sexual Abuse and
Misconduct Coverage should be included in the coverage requirements and listed on the certificate.

Minimum limits:
e $1,000,000 Each Occurrence
e $2,000,000 General Aggregate (per project aggregate for construction contracts)
e 52,000,000 Products/Completed Operations Aggregate (for construction projects, this coverage
should be maintained for a minimum of 3 years from the end of the project)

ile Liabili
Automobile Liability Insurance covering any auto (including owned, hired, and non-owned autos).

Minimum limits:
e 51,000,000 each accident combined single limit
e If hazardous materials are transported, an MCS 90 form shall be included on the policy

Workers’ Compensation

Workers’ Compensation Insurance as required by State statute, covering all Vendors/Contractors
employees acting within the course and scope of their employment. This requirement shall not apply
when a contractor or subcontractor is exempt under the Colorado Workers’ Compensation Act and
when such contractor or subcontractor provides an appropriate sole proprietor letter.

Employer’s Liability with minimum limits:
e $100,000 Each Accident
e 5$100,000 Each Employee by Disease
e $500,000 Disease Aggregate

Environmental Liability

Contractor/Vendor will purchase an environmental liability policy covering bodily injury and property
damage claims, including cleanup costs, as a result of pollution conditions arising from
contractor’s/vendor’s operations and completed operations.

Minimum limit:
e 51,000,000 Each Occurrence/Aggregate
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Excess/Umbrella Liability

Contractor/Vendor will purchase an Excess/Umbrella Liability Policy that provides liability coverage
over the specified Workers Compensation/Employers Liability, Commercial General Liability and
Automabile Liability limits.

Minimum limit:
e $2,000,000 Each Occurrence/Aggregate

Deviations

Any deviations below the standards given above must be approved by the City and County of
Broomfield’s Risk Management office. Please direct any questions to RiskManagement@broomfield.org.

Certificate Holder/Certificate of Insurance (COlI)

On all Certificates of Insurance the following shall be named an Additional Insured and included on the
Certificate provided:

The City and County of Broomfield, its officers, board members, agents, employees and volunteers
acting within the scope of their duties for the City and County of Broomfield shall be named as
Additional Insured on all Commercial General Liability, Umbrella Liability, Excess Liability, and
Automobile Liability Insurance policies (construction contracts require Additional Insured coverage for
completed operations). A Waiver of Subrogation is provided in favor of the Additional Insureds as
respects to all policies.

City and County of Broomfield
One DesCombes Drive
Broomfield, CO 80020-2495
certificates@broomfield.org
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Ken Rutt, Director of Water Utilites

Meeting Date: Tuesday, March 10, 2026, 6:00 PM
Agenda Category: Consent Items
Agenda Item: 6E

Subject: Resolution - Emergency 30 inch Transmission Line Repair on Aspen Street

- Resolution No. 2026-23 delegating authority to the City and County Manager to approve Purchase Orders with Diamond
Contracting Corporation for the Completion of an Emergency 30-inch Water Transmission Line Repair on Aspen Street

Goals: Financial Sustainability and Resilience, Thriving, Diverse, Safe and Welcoming Community

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

A Resolution delegating authority to the City and County Manager to approve Purchase Orders with Diamond

Contracting Corporation for the completion of an Emergency 30-inch Water Transmission Line Repair on Aspen
Street.

Attachments

Memo Resolution 2026-23 Emergency 30 inch Transmission Line Repair - Aspen Street (1).pdf
Resolution No. 2026-23 (1).pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/698b491b2e046c004a6d80ce/Memo_Resolution_2026-23_Emergency_30_inch_Transmission_Line_Repair_-_Aspen_Street__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/698b491b2e046c004a6d80ce/Memo_Resolution_2026-23_Emergency_30_inch_Transmission_Line_Repair_-_Aspen_Street__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/698b491b2e046c004a6d80ce/Memo_Resolution_2026-23_Emergency_30_inch_Transmission_Line_Repair_-_Aspen_Street__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/698b491b2e046c004a6d80ce/Resolution_No._2026-23__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/698b491b2e046c004a6d80ce/Resolution_No._2026-23__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/698b491b2e046c004a6d80ce/Resolution_No._2026-23__1_.pdf

Memo - Resolution - Emergency 30 inch Transmission Line Repair - Aspen Street
Prepared By: Ken Rutt, Director of Water Utilities, Jeff Ruger, Deputy Director of Water Utilities, and Shawn DeSotel,
Distribution and Collection Superintendent

Summary

View Correspondence
View Presentation

On Friday, January 23, 2026, the Water Utilities Distribution
Team discovered a major leak in the 30-inch steel transmission
main on Aspen Street, approximately 500 feet north of W. 136th
Avenue.

This critical transmission line, which was installed in 1990 and is
approximately 35 years old, is vital to the City's water
infrastructure as it supplies treated drinking water from the
treatment plant to the Carbon Road water storage tanks, serving
Broomfield's residential and commercial customers.

After assessing the pipe's condition, the leak's location beneath
the Farmers Reservoir & Irrigation Company (FRICO) ditch, and
the need for long-term reliability, staff concluded that a
localized spot repair is not a sustainable or fiscally responsible
solution. Therefore, a complete replacement of a 40-foot section of the transmission line is required. This is
deemed the most cost-effective, long-term remedy to ensure sustained reliability and prevent future risks
and expensive emergency repairs.

At this time, the 30-inch transmission line remains out of service. Due to low winter water demand, system
redundancy, and available storage, there have been no service impacts to customers while the 30-inch line is
offline.

The emergency repair of the 30-inch transmission main is a critical project with a deadline of April 1, 2026,
before the Community Ditch begins its seasonal flows. Delaying the repair past this date would significantly
compromise safety and constructability due to the impact on excavation access.

Project Status and Materials:
Replacement materials were not immediately available and have been ordered.
e The required PVC pipe is manufactured in Canada and the pipe arrived on site on February 12, 2026.
e Specialized steel-to-PVC transition couplings require custom fabrication and are expected to be on
site around March 5, 2026
e Upon Council Approval, the contractor is scheduled to begin the site work on March 11th.
e Project completion is expected by March 30, 2026.

Diamond Contracting, which has extensive experience with underground infrastructure and relevant
waterline projects with the City and County of Broomfield, has been hired for both the exploratory work and
the replacement of the 40-foot section.

The project is complicated and requires digging several access pits to safely install the new PVC water line
underneath the existing ditch crossing. This method is crucial for protecting the ditch and nearby structures.
The construction will necessitate a road closure for about two weeks. Before the repair begins, we will
manage the schedule, traffic control, and public communication.


https://drive.google.com/drive/folders/1HTjBe35vC1qPYmwNPEUmX0bYJbfV3TE3?usp=drive_link
https://drive.google.com/drive/folders/17lUDFCBWIEo6Ug3NmMbYbPJgfrIr-h7k?usp=drive_link

Cost of the Repair:
e The total project cost is estimated at approximately $407,555.
e An emergency Waiver of Bid for $200,000 was approved and encumbered to cover initial exploratory
work, additional materials, and labor.
e Adequate funding is available within the Water Line Replacement Project: 40-70561-55200, 0AZ0001,
to finance the entire project.

Aspen Street will remain open until construction is ready to begin. We will make every effort to minimize
disruption and reopen the roadway as soon as conditions allow.

Proposed Resolution No. 2026-23 contains the necessary actions to authorize $170,505 in additional
purchases for a total of $370,505, plus the standard 10% provision to address potential change orders (not
to exceed $407,555), for the completion of the 30-inch transmission line repair to Diamond Contracting
Corporation.

Financial Considerations

As shown in the sources and uses of funds summary below, the project can be completed within the
budgeted amount.

Sources and Uses of Funds Amount

Fund 1 (40-70531-55200 0AZ0001) - Residential Waterline Replacement $2,300,000

Sources and Uses of Funds Amount

2026 Capital Improvement - Residential Waterline Replacement -$200,000
(0AZ001)

2026 Capital Improvement - Residential Waterline Replacement -$170,505
(0AZ001)

2026 Capital Improvement - Residential Waterline Replacement 37,050

(0OAZ001) Contingency
Projected Balance $1,892,445

Prior Council or Other Entity Actions

On February 25, 2025, City Council approved_Resolution 2025-05 for the Construction agreement between
Diamond Contracting Corp. for the 2025 Waterline Replacement Project.

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If Council desires to authorize the purchase of the replacement for water mainlines from Diamond
Contracting Corporation, the appropriate motion is...


https://drive.google.com/file/d/1F_bd7A4ryH8f6RTv4tML-vz0vBjpfiiM/view

That Resolution 2026-23 be adopted.

Alternatives

Do not approve the resolution and purchase authority. This is not recommended given the emergency
situation and need to move quickly on this project.



RESOLUTION NO. 2026-23

A Resolution Delegating Authority to the City and County Manager to approve Purchase Orders
with Diamond Contracting Corporation for the Completion of an Emergency 30-inch Water
Transmission Line Repair on Aspen Street

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The City and County Manager or designee is authorized to approve purchase orders up to
$407,555 for the emergency repair of the 30-inch water transmission line located in Aspen
Street.

Section 2.

The City and County Manager or designee is authorized to sign and, if needed, the office of
the City and County Clerk to attest, any agreements or documents needed for the purchases
authorized by this resolution, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed $407,555.

Section 4.

This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026
The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
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Approved as to form:
NCR

City and County Attorney
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Courtney Thiemann, Sr. City Attorney

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Consent Items

Agenda Item: 6F

Subject: Ordinance - First Reading - Ordinances Amending Municipal Code in Response to Colorado Supreme Court's Rulings
Regarding Municipal Court

- Ordinance No. 2284 updating Broomfield Municipal Code General Penalty Provision
- Ordinance No. 2299 updating Shoplifting, Theft and Check Fraud to Align With Colorado State Law Penalties

Goals: N/A

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

Proposed Ordinance No. 2284 and 2299 would ensure that our current Broomfield Municipal Code aligns with state
law pursuant to a recent ruling by the Colorado Supreme Court on December 22, 2025. The Colorado Supreme
Court, in its opinions In re People v. Camp (Westminster case) and In re People v. Simmons (Aurora case), has
restricted the sentencing authority of municipalities, including home rule jurisdictions. The Court held that
municipalities are now precluded from imposing sentences in criminal matters that exceed the penalty prescribed
by the corresponding state statute when a municipal ordinance and a state statute prohibit identical conduct.

Attachments

Memo for Proposed Ordinances Changing_General Penalty.pdf
General Penalty Ordinance 2284 .pdf
Ordinance 2299 updating_shoplifting, theft and check fraud in lieu of the Camp decision - 1.27.26.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/Memo_for_Proposed_Ordinances_Changing_General_Penalty.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/Memo_for_Proposed_Ordinances_Changing_General_Penalty.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/Memo_for_Proposed_Ordinances_Changing_General_Penalty.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/General_Penalty_Ordinance_2284_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/General_Penalty_Ordinance_2284_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/General_Penalty_Ordinance_2284_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/Ordinance_2299_updating_shoplifting__theft_and_check_fraud__in_lieu_of_the_Camp_decision_-_1.27.26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/Ordinance_2299_updating_shoplifting__theft_and_check_fraud__in_lieu_of_the_Camp_decision_-_1.27.26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/696ff3e65f317300499971f7/Ordinance_2299_updating_shoplifting__theft_and_check_fraud__in_lieu_of_the_Camp_decision_-_1.27.26.pdf

Memo for Proposed Ordinances Changing BMC General Penalty
Prepared By: Nancy Rodgers, City and County Attorney; Courtney Thiemann, Senior Attorney

Summary

View Correspondence
View Presentation

Proposed Ordinances No. 2284 and 2299 would ensure that our current Broomfield Municipal Code aligns with
state law pursuant to a recent ruling by the Colorado Supreme Court on December 22, 2025. The Colorado
Supreme Court, in its opinions In re People v. Camp (Westminster case) and In re People v. Simmons (Aurora
case), has restricted the sentencing authority of municipalities, including home rule jurisdictions. The Court
held that municipalities are now precluded from imposing sentences in criminal matters that exceed the
penalty prescribed by the corresponding state statute when a municipal ordinance and a state statute
prohibit identical conduct.

General Penalty Provision, Ordinance 2284: Broomfield has a general penalty provision in the Code, BMC
1-12-020, which sets the maximum possible penalty for most criminal Code violations. This general penalty
allows for up to $2650 fine or 364 days in jail or both. In order to comply with the Colorado Supreme Court
ruling, ordinance 2284 proposes a change to the general penalty provision of the Code stating that where
there is a conflict, the state penalties apply.

Theft Charge, Ordinance 2299: One area where local government and the state prohibit identical conduct
are types of theft (theft, shoplifting, theft of rental property, and Issue of check with intent to defraud).
Broomfield’s local theft violations prohibit theft of items that are less than $500 and the specific value of
the items does not change the possible penalty. State theft laws that prohibit the identical conduct as
Broomfield’s theft type violations separate the offenses into levels of violation defined by the value of the
stolen items. Ordinance 2299 amends the local laws to mirror the state tiered penalty structure.
Financial Considerations

N/A

Prior Council or Other Entity Actions

N/A

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If Council desires to adopt the proposed ordinances on first reading, the appropriate motion is...

That Ordinance No. 2284 be adopted on first reading and ordinance published, and that a public
hearing and second reading be held on March 24, 2026.

That Ordinance No. 2299 be adopted on first reading and ordinance published, and that a public
hearing and second reading be held on March 24, 2026.
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Alternatives

Do not approve the ordinances. The Court, as it has been since the decision was issued, would need to
continue to address any issues at both advisement and sentencing.

Additional information

Home Rule and Municipal Penalties

Since 1902, Article XX, Section 6 of the Colorado Constitution grants authority to home-rule municipalities.
This authority includes the creation of municipal courts and imposition of penalties for ordinance violations.
Additionally, home-rule municipalities have long been afforded the ability to legislate and enforce in areas
that are of local concern.

When matters are of purely local concern, home-rule municipalities govern over state law. When matters
are of statewide concern, state law governs over home-rule municipalities. When matters are of a mix of
both local and statewide concern, then home-rule municipalities may still legislate in that area so long as it
does not conflict with state law. If it does conflict with state law, then state law controls.

C.R.S. § 13-10-113 sets the maximum penalty that a municipal court can sentence an individual to up to 364
days in jail and/or a fine of up to $2,650. In accordance, Broomfield Municipal Code 1-12-020, General
Penalty also adopts this state law as the maximum sentence that can be imposed for Broomfield Municipal
Code violations unless the specific code provision states otherwise.

Colorado Supreme Court Decisions

On December 22, 2025, the Colorado Supreme Court released a decision in In re People v. Camp and In re
People v. Simons that changes the maximum penalty that Municipal Courts can sentence individuals to for
violations of criminal ordinances in which there is a corresponding state charge.

In the case of People v. Camp, the Defendant Camp was charged in the Westminster Municipal Court for
petty theft for allegedly taking something of value of $300.00.

At state law, committing theft where the value of the item involved is less than $300 would be considered
petty theft where the maximum sentence would be 10 days jail and/or a $300 fine. If the theft was more
than $300 but less than $1,000 would be considered a class 2 misdemeanor punishable by up to 120 days jail,
and/or a $750.00 fine.

In the case of People v. Simons, the Defendant was charged in the Aurora Municipal court with motor vehicle
trespass and subsequently trespass. At state law, committing motor vehicle trespass is considered a class 2
misdemeanor punishable by up to 120 days jail, and/or a $750.00 fine and trespass is considered a petty
offense punishable by up to 10 days jail and/or a $300.00 fine.

As part of their pre-trial motions and prior to any verdict or sentencing, both Defendants challenged the
potential punishments. They argued that the maximum penalties in the local jurisdictions were far higher
than the same conduct at state law and thus were preempted as matters of mixed local and statewide
concern or statewide concern.
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The Colorado Supreme Court agreed and found that the regulation and the sentencing of non-felony criminal
matters is a matter of mixed local and statewide concern and as a result when there are both state and
municipal offenses that prohibit the same conduct the maximum sentencing caps at state law preempts the
municipalities maximum penalties. The Court’s decision is not limited to theft. It applies to all laws that
prohibit the same conduct. As a result of the Court’s ruling and rather than attempting to modify each
provision in the municipal code to amend “similar conduct” provision, it is necessary - and meets the Court’s
requirements - to clarify the maximum sentencing ranges in the Broomfield Municipal Code.

Proposed Ordinance - General Penalty

Ordinance 2284 updates the general penalty section of the Broomfield Municipal Code. Broomfield has a
general penalty provision that sets the possible penalty for Municipal Code violations. This general penalty
applies when a Municipal Code provision either refers directly to the general penalty provision or remains
silent on the possible penalty. This general penalty is capped at a maximum fine of $2,650 and/or a
maximum jail term of 364 days, pursuant to C.R.S. § 13-10-113. All Broomfield criminal violations are
unclassified misdemeanors, without distinction in offense level. In contrast, the state criminal violations are
divided into leveled offenses with possible penalities:

e Petty offenses: up to a $300 fine and/or up to 10 days in jail

e Class one misdemeanors: up to a $1000 fine and/or up to 364 days in jail

e Class two misdemeanors: up to a $750 fine and/or up to 120 days in jail
C.R.S. 18-1.3-501, 503

The recent Colorado Supreme Court decisions prohibit Broomfield’s penalties from exceeding the state
penalties for identical conduct. Therefore, if Broomfield’s local criminal violations prohibit identical
conduct to state law violations, our maximum general penalty can not apply. Ordinance 2284 amends our
general penalty code provision to capture this required modification and, for violations that prohibit
identical conduct, adopt the maximum possible penalty of the state law violation for local violations.

Proposed Ordinance - Theft-Related Provisions

Ordinance 2299 updates relevant theft related provisions of the Broomfield code to distinguish penalties
between theft related offenses where the value of the stolen property is less than $300 and penalties for
offenses where the value of the stolen property is $300 or more.

As it currently stands in the Broomfield Municipal Code, relevant (i.e. offenses that prohibit identical
conduct to state offenses) theft related offenses prohibit the taking of another’s property with a value of
less than $500. The comparable state theft related offenses define the level of offense by the value of the
property at issue. Thus, the penalty for taking an item with a value of less than $300 is different from the
penalty for taking an item with a value of more than $300.

Distinguishing the penalty for the different categories of value in the Broomfield Code helps to accurately
notify an individual, the prosecutor, and the Court of the offense they are charged with and the possible
penalties they face when receiving their summons into court from the charging police officer. This ordinance
supports compliance with the Colorado Supreme Court Camp and Simons holdings. Ordinance 2299 only
impacts the theft related ordinance violations in the code that prohibit identical conduct to state offenses.
The four impacted code provisions are: Theft (B.M.C. 9-44-010), Shoplifting (B.M.C. 9-42-010), Theft of
Rental Property (B.M.C. 9-44-020(A)(2)), and Issue of Check with Intent to Defraud (B.M.C. 9-43-020).
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Below is a chart showing the changes proposed in Ordinance 2299 that are being made to mirror the state

sentencing.
State Law Current Broomfield Code Proposed Ordinance
C.R.S. 18-4-401(c) Theft B.M.C. 9-42-010 - Shoplifting [ B.M.C. 9-42-010 - Shoplifting

Thing of value is less than $300
- petty offense

Thing of value $300 or more
but less than $1000 - class two
misdemeanor

under $500.00 in value

e Value of item(s) is less
than $500 - general
penalty offense

under $500.00 in value prohibited

e Item value $299 and less
mirror state penalty

e Item value $300-5499
mirror state penalty

C.R.S.

18-5-205 Fraud by Check

Value of fraudulent check less
than $300; or aggregate of two
or more fraudulent checks in a
60 day period statewide is
<$300 total - petty offense
Value of fraudulent check $300
dollars or more but less than
$1000 or aggregate of two or
more fraudulent checks in a 60
day period statewide is
between $300 and $1000 -
class two misdemeanor

B.M.C. 9-43-020 - Issue of
check with intent to defraud

e Value of check is less
than $500 - general
penalty offense

B.M.C. 9-43-020 - Issue of check
with intent to defraud

e Fraudulent check amount
$299 and less - mirror
state penalty

e Fraudulent check amount
$300-$499 - mirror state
penalty

C.R.S.

18-4-401(a)-(d) Theft

Thing of value is less than $300
- petty offense

Thing of value $300 or more
but less than $1000 - class two
misdemeanor

9-44-010 - Theft

e Value of thing
involved is than $500 -
general penalty
offense

9-44-010 - Theft

e Value is $299 and less -
mirror state penalty

e Value is $300-5499 -
mirror state penalty

C.R.S.

18-4-401(e) Theft

Thing of value is less than $300
- petty offense

Thing of value $300 or more
but less than $1000 - class two
misdemeanor

9-44-020(A)(2) - Theft of
rental property.

e Value of thing
involved is than $500 -
general penalty
offense

9-44-020(A)(2) - Theft of rental
property.

e Value is $299 and less -
mirror state penalty

e Value is $300-5499 -
mirror state penalty
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Bold type indicates new material to be added to the Broomfield Municipal Code
Strikethrough-type indicates deletions from the Broomfield Municipal Code

ORDINANCE NO. 2284

An ordinance updating the Broomfield Municipal Code General Penalty provision

Recitals

Whereas, pursuant to Colo. Rev. Stat. § 31-16-101, Colorado municipalities can set
possible penalties for offenses committed in their municipalities up to one year in jail and up
to a $2,650.00 fine;

Whereas, on December 22, 2025 the Colorado Supreme Court issued an opinion in In re
People v. Camp and In re People v. Simmons where the Court’s opinion restricted
municipalities’ ability to sentence certain municipal level crimes, holding that municipalities,
including home rule jurisdictions, are now prohibited to sentence defendants in criminal
matters to sentences greater than the state law counterpart for crimes where a municipal
ordinance and a state statute prohibit identical conduct.

Whereas, given the Colorado Supreme Court Ruling, an amendment is needed to
modify Broomfield’s general penalty provision to follow that ruling concerning sentencing in
municipal court for state statutes prohibiting identical conduct.

Now, therefore, be it ordained by the City Council of the City and County of Broomfield,
Colorado:

Section 1.

Section 1-12-010 - Penalties designated - is amended to add a new subsection (B) as follows:
1-12-020 - Penalties designated.

(A) Whenever in any provision of the B.M.C. or in any provisions of a code adopted herein
by reference, the doing of any act is required, prohibited, or declared to be unlawful,
any person who is convicted of a violation of any such provision shall, for each offense,
be punished by a fine not exceeding $2,650.00, or by imprisonment not exceeding 364
days, or by both such fine and imprisonment, except where a different penalty is
specifically prescribed by any ordinance of the city, and provided that no person under
the age of eighteen years as of the date of the violation for which he or she is
convicted shall be subject to the imposition of a jail sentence, except in the case of a
conviction of a traffic offense or as otherwise provided by the Colorado Children's
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Code. Each such person shall be guilty of a separate offense for each and every day
during any portion of which any violation is committed, continued, or permitted by
such person, and shall be punished accordingly. It is the intent of this chapter that the
general penalties set forth in this section shall apply wherever no specific penalty has
been otherwise provided in any ordinance of the city. The suspension or revocation of
any license, certificate evidencing accord of inspection services, or other privilege
conferred by the city shall not be regarded as a penalty for the purposes of this
chapter.

(B) Notwithstanding section (A), whenever there exists a non-felony criminal violation
where the prohibited conduct is identical to a corresponding charge in Colorado
state law, the maximum sentence at the Colorado state law shall control.

Section 2.

This ordinance is effective seven days after publication following final passage.
Introduced and approved after first reading on March 10, 2026, and ordered published in full.
Introduced a second time and approved on March 24, 2026, and ordered published.

The City and County of Broomfield, Colorado

Mayor

Attest:

Office of the City and County Clerk
Approved as to form:

NCR

City and County Attorney

Page 2
Revised 1/2026



Bold type indicates new material to be added to the Broomfield Municipal Code
Strikethrough-type indicates deletions from the Broomfield Municipal Code

ORDINANCE NO. 2299

An ordinance updating the Broomfield Municipal Code provisions for shoplifting, theft and
defraud by check to align penalties with Colorado state law based on dollar amounts

Recitals

Whereas, pursuant to Colo. Rev. Stat. § 31-16-101, Colorado municipalities can set
possible penalties for offenses committed in their municipalities up to one year in jail and up
to a $2,650.00 fine;

Whereas, on December 22, 2025 the Colorado Supreme Court issued an opinion in In re
People v. Camp and In re People v. Simmons where the Court’s opinion restricted
municipalities’ ability to sentence certain municipal level crimes, holding that municipalities
are now prohibited to sentence defendants in criminal matters to sentences greater than the
state law counterpart for crimes where a municipal ordinance and a state statute prohibit
identical conduct.

Whereas, given the Colorado Supreme Court Ruling, the City is amending certain
municipal level offenses to mirror the penalty structure of the state court offense.

Now, therefore, be it ordained by the City Council of the City and County of Broomfield,
Colorado:

Section 1.

Chapter 9-42, Shoplifting and Price Switching, is hereby amended to read as follows:

9-42-010 - Shoplifting under $500.00 in value.

(A) It shall be unlawful to commit the crime of shoplifting. A person commits the crime of
shoplifting when he or she knowingly takes possession of any unpurchased goods,
wares, or merchandise of a value of less than $500.00 owned or held by and offered or
displayed for sale by any store or mercantile establishment, with the intention of
converting such goods, wares, or merchandise to his or her own use, without paying
the purchase price thereof.

(B) For purposes of sentencing, shoplifting offenses involving goods, wares, or
merchandise of a value of $299 and less will mirror Colorado state possible
penalties for the identical conduct.
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(C) For purposes of sentencing, shoplifting offenses involving goods, wares, or
merchandise of a value between $300 and $499 will mirror Colorado state possible
penalties for the identical conduct.

Section 2.

Chapter 9-43, Fraud by Check, is hereby amended to read as follows:

9-43-020 - Issue of check with intent to defraud.

(A) Any person, knowing he or she has insufficient funds with the drawee, who, with
intent to defraud, issues a check for the payment of services, wages, salary,
commissions, labor, rent, money, property, or other thing of value commits fraud by
check. This section shall only apply where the fraudulent check was for the sum of less
than $500.00.

(B) For purposes of sentencing, if the fraudulent check was for an amount of $299 or
less, possible penalties shall mirror Colorado state possible penalties for the
identical conduct.

(C) For purposes of sentencing, if the fraudulent check was for an amount between
$300 and $499 possible penalties shall mirror Colorado state possible penalties for
the identical conduct.

Section 3.

Chapter 9-44, Theft, is hereby amended to read as follows:
9-44-010 - Theft.

(A) It shall be unlawful to commit theft. A person commits theft when he or she knowingly
obtains or exercises control over anything of value of another without authorization,
or by threat or deception, and:

(1) Intends to deprive the other person permanently of the use or benefit of the thing
of value;

(2) Knowingly uses, conceals, or abandons the thing of value in such a manner as to
deprive the other person permanently of its use or benefit;

(3) Uses, conceals, or abandons the thing of value intending that such use,
concealment, or abandonment will deprive the other person permanently of its use
and benefit; or

(4) Demands any consideration to which he or she is not legally entitled as a condition
of restoring the thing of value to the other person.
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(B) This section shall only apply if the value of said thing of value is less than $500.00.

(C) For purposes of sentencing, if the value of the thing involved is $299 and less the
possible penalties shall mirror Colorado state possible penalties for the identical
conduct.

(D) For purposes of sentencing, if the value of the thing involved is between $300 and
$499, the possible penalties shall mirror Colorado state possible penalties for the
identical conduct.

9-44-020 - Theft of rental property.

(A) It shall be unlawful to commit theft of rental property. A person commits theft of
rental property if he or she:

(1) Obtains the temporary use of personal property of another, which is available only
for hire, by means of threat or deception, or knowing that such use is without the
consent of the person providing the personal property; or

(2) Having lawfully obtained possession for temporary use of the personal property of
another which is available only for hire, knowingly fails to reveal the whereabouts
of or to return said property to the owner thereof or his or her representative or
to the person from whom he or she has received it within seventy-two hours after
the time at which he or she has agreed to return it.

(B) This section shall only apply if the value of said personal property is less than
$500.00.

(C) For purposes of sentencing section(A)(2), if the value of the thing involved is

$299 or less, possible penalties shall mirror Colorado state possible penalties for
the identical conduct.

(D) For purposes of sentencing, if the value of the thing involved was for an amount
between $300 and $499, possible penalties shall mirror Colorado state possible
penalties for the identical conduct.

Section 4.

This ordinance is effective seven days after publication following final passage.
Introduced and approved after first reading on March 10, 2026, and ordered published in full.

Introduced a second time and approved on March 24, 2026, and ordered published
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The City and County of Broomfield, Colorado

Mayor

Attest:

Office of the City and County Clerk

Approved as to form:

NCR

City and County Attorney
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Ken Rutt, Director of Water Utilites

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Action Items

Agenda Item: 7A

Subject: Public Hearing - Ordinance Second Reading - Updates to Water Use and Drought Restrictions

- Ordinance No. 2294 amending certain Sections of Chapter 13-36 of the Broomfield Municipal Code Water Use and Drought
Restrictions

Goals: Financial Sustainability and Resilience

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

An Ordinance amending certain Sections of Chapter 13-36 of the Broomfield Municipal Code Water Use and
Drought Restrictions.

Attachments

Memo for Ordinance 2294 PH and 2nd Reading Water Use Ordinance Changes 2026 (1).pdf
Ordinance No. 2294_Amendend and Modified from Second Reading.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c3b25f31730049a6ee1c/Memo_for_Ordinance_2294_PH_and_2nd_Reading_Water_Use_Ordinance_Changes_2026__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c3b25f31730049a6ee1c/Memo_for_Ordinance_2294_PH_and_2nd_Reading_Water_Use_Ordinance_Changes_2026__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c3b25f31730049a6ee1c/Memo_for_Ordinance_2294_PH_and_2nd_Reading_Water_Use_Ordinance_Changes_2026__1_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c3b25f31730049a6ee1c/Ordinance_No._2294_Amendend_and_Modified_from_Second_Reading.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c3b25f31730049a6ee1c/Ordinance_No._2294_Amendend_and_Modified_from_Second_Reading.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c3b25f31730049a6ee1c/Ordinance_No._2294_Amendend_and_Modified_from_Second_Reading.pdf

Memo for Ordinance - PH and 2nd Reading for Updates to Water Use and Drought Restrictions Ordinance
Prepared By: Ken Rutt, Director of Water Utilities, and Mark Lorie, Deputy Director of Water Utilities

Summary

View Correspondence
View Presentation

Overview

On January 27, 2026 City Council held the first reading for Ordinance No. 2294. This ordinance proposes
substantive amendments to specific sections within Chapter 13-36 of the Broomfield Municipal Code, which
governs Water Use Rules, Drought Water Use Restrictions, and Water Use Reduction Measures. The primary
objective of these amendments is twofold: to refine and clarify the requirements for mandatory water use
restrictions during periods when the City Council has declared a drought, and, critically, to establish new,
permanent water-efficient irrigation practices for all non-drought periods.

A significant element of this ordinance is the codification of non-drought water efficiency measures. These
water use requirements became effective on January 1, 2025. This made the 2025 irrigation season the first
period during which these new water-wise rules were actively observed and implemented. The formal
inclusion of these practices into the Municipal Code serves to strengthen the city's commitment to long-term
water sustainability, moving beyond a focus solely on crisis-response during drought conditions.

The specific changes proposed within Ordinance No. 2294 are designed to achieve clarity regarding existing
requirements and recognize the diverse needs of water users. The ordinance introduces reasonable and
carefully considered exceptions for certain specific situations. These exceptions are balanced against the
overarching goal of continuing to promote the most efficient irrigation practices across the City and County.

Ordinance Progression

The first reading of the ordinance to update the water use rules was formally conducted during the City
Council’s regular meeting on January 27, 2026. Following this initial introduction, the ordinance is now
scheduled for its Public Hearing and Second Reading. The adoption of Ordinance No. 2294 will solidify the
framework for both drought response and everyday water-wise behavior, ensuring Broomfield's water
security for the future.

Summary of Proposed Changes for 2026

Based on feedback received from Parks, residents, HOAs and other water customers, staff is proposing the
following modifications to Chapter 13-36 of BMC:

1) Separate requirements for large parcels (defined as 100,000 square feet or 2.3 acres of irrigated
turf). Depending on the design of the irrigation system, some large parcels may not be able to run all
of their irrigation zones in the time allotted between 6 p.m. and 10 a.m. and, as a result, they may
not be able to irrigate all of their property on three assigned days per week. The proposed change
would grant an exception from the day and time limitations for large parcels, provided they:

a) Register with the Department of Water Utilities,

b) Take actions to ensure efficient irrigation practices, and

¢) Provide documentation to Water Utilities showing that no individual irrigation zone is run
more than three times per week.

This new exception for day and time requirements would apply only during non-drought times; rules
under the Drought Conditions | and Il already have exceptions.
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6)

Staff will develop a policy and procedure to enforce these new requirements. To ensure efficient
irrigation practices, if a property owner applies for this exception, the property owner will be
required to conduct an irrigation system audit at least once every three years. Property owners can
get audits free of charge through Broomfield’s participation in Resource Central’s Slow-the-Flow
program. Documentation to ensure that irrigation zones are run no more than three times per week
can include either the results of a recent audit or photos of irrigation schedules as programmed into
irrigation controllers or software.

Requirements for repairs to damaged irrigation systems. Several of the violations in 2025 involved
water waste caused by broken sprinkler heads or sprinkler lines. In these cases, when the sprinkler
system runs, large quantities of water leak and run off into the street or gutter. The proposed change
would require repairs to the irrigation system or shutting down the irrigation system within 10 days.
The property would not be cited for any additional violations for those 10 days. Denver Water and
Colorado Springs Utilities both require fixing leaks within 10 days. Other cities are less specific and
require repairs “as soon as possible.” Because of our contract with Denver Water, we often aim to be
consistent with their practices and requirements.

Exceptions for new sod or seed. Under the requirements for Drought Condition I, the Code grants an
exception to day and time limitations for newly seeded, sodded, or re-seeded areas. Establishing new
seed or sod requires irrigation multiple times a day for up to three weeks. This exception was not
included in the requirements under non-drought conditions. Staff proposes adding an exception to
non-drought requirements that would allow irrigation as needed for new seed or sod for up to 21
days. Staff also proposes modifying the exception under Drought Condition | to limit the exception to
21 days rather than two weeks to ensure that Broomfield customers can sufficiently water to
establish the new grass. This is consistent with Denver Water’s rules for new seed or sod.

Clarifying the responsible CCOB Department. With the establishment of the Water Utilities
Department, staff recommends replacing “public works” with “water utilities” throughout Chapter
13 to clarify the point of contact and the responsible department.

Extending the reuse irrigation season. Based on feedback from the Parks department, staff
proposes adjusting the start of the reuse irrigation season from April 1st to March 1st.

Adding an exception for winter watering. During prolonged dry spells in the winter, it is necessary
to water trees, shrubs and lawns. Broomfield recommends against using automatic sprinkler systems
in winter due to the risk of freezing and damage. Some residents, however, prefer to use their
automatic systems and blow them out again after a single use. This exception would allow residents
to use automatic sprinklers any time and on any day during December, January, and February.

Communications and Enforcement

Water Utilities and Communications staff have developed the 2026 Water Efficiency Programs and Drought
Communications Plan.

This comprehensive strategy aims to promote water conservation and manage public messaging based on
drought conditions. Key goals include achieving up to a 5% reduction in water use during a Drought Watch
and a 15% reduction if a Drought Condition | is declared by the City Council.
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The plan leverages several programs, including partnerships with Resource Central for initiatives such as
Garden In A Box, Lawn Replacement, and Free Slow the Flow Sprinkler Evaluations, in addition to
Broomfield’s existing Water Rebates and Fix a Leak Week.

Communication efforts began in February with a focus on the Drought Watch. They utilize diverse channels,
including newsletters, social media, and paid advertisements—with specific messaging and budget allocation
contingent on the current drought status. All efforts are directed toward measurable targets for program
participation and water savings, ultimately protecting community water resources.

In addition to the communications plan, staff have developed procedures for implementing the two key
exceptions to watering rules proposed in Ordinance 2294.

1. Staff is preparing a communications plan for the proposed water use changes related to new seed or
sod. If City Council passes Ordinance 2294, information about this exception will be distributed in
March through newsletters and other channels.

Future communication efforts regarding this exception will be based on City Council decisions about
drought status. If Broomfield enters Drought Condition I, the rules for irrigation and new seed/sod
will change, and messaging will be adjusted accordingly. If non-drought conditions continue, we will
disseminate the existing rules for new seed/sod exceptions.

To register for this exception, residents and property owners must email Water Utilities at a new,
dedicated email address. The registration email must include:

e The address where new sod/seed will be planted
e The date of installation
e A contact for follow-up

2. Water Utilities staff is developing the implementation procedure for the new irrigation requirements
for large parcels. Key steps for obtaining an exception include:

e Registration: Registering with the Department of Water Utilities via a new dedicated email
address.

e Irrigation Audit Documentation:
o Signing up for a free irrigation system audit, OR
o Providing documentation of an audit within the last three years, along with documentation of

steps taken to implement the past audit's recommendations.

e Demonstration of Compliance: Submitting documentation of irrigation zone settings (photos of
controller settings or software screen captures) to show that zones are run no more than three
times per week.

Staff will integrate exceptions into the existing water use tracking spreadsheets.

Financial Considerations

The proposed changes to Chapter 13-36 of the Broomfield Municipal Code are not expected to have a
significant financial impact. Staff anticipates that the communication and enforcement efforts for the
updated Water Use Ordinance in 2026 will be similar in scale and cost to the activities conducted in 2025.
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Prior Council or Other Entity Actions

On May 16, 2023, City Council held a study session, which introduced the updated Drought Response Plan
and requested Council’s direction on the associated code changes.

On_July 11, 2023, staff presented Ordinance No. 2219 Amending Certain Sections of Title 13 of the
Broomfield Municipal Code Regarding Drought Water Use Restrictions. The ordinance was not carried forward
to second reading.

On February 20, 2024, City Council held a study session reintroducing the updated Drought Response Plan
and requested for Council’s direction on the associated code changes.

On April 23, 2024, staff presented Ordinance No. 2219 Amending Certain Sections of Title 13 of the
Broomfield Municipal Code Regarding Drought Water Use Restrictions.

On May 28, 2024, staff presented Ordinance No. 2219 Amending Certain Sections of Title 13 of the
Broomfield Municipal Code Regarding Drought Water Use Restrictions-2nd Reading

On June 11, 2024, staff presented Ordinance No. 2219 Amending Certain Sections of Title 13 of the
Broomfield Municipal Code Regarding Drought Water Use Restrictions-3rd Reading

Boards and Commissions Prior Actions and Recommendations

On May 8, 2023, staff presented the updated Drought Response Plan and associated code changes to the
Advisory Committee on Environmental Sustainability (ACES). ACES supported staff’s update to the Drought
Response Plan and unanimously voted in favor of the revised code related to drought watering restrictions.

Proposed Actions / Recommendations

If Council desires to proceed with the proposed modifications to Chapter 13-36 of Broomfield Municipal
Code, the appropriate motion is...

That Ordinance No. 2294 be adopted on second and final reading and ordered published.

Alternatives

Do not approve Ordinance No. 2294. The water use and drought requirements will continue to be enforced
as they currently stand.
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Bold type indicates new material to be added to the Broomfield Municipal Code
Strikethrough-type indicates deletions from the Broomfield Municipal Code

ORDINANCE NO. 2294

An Ordinance Amending Certain Sections of Chapter 13-36 of the Broomfield Municipal Code
Water Use and Drought Restrictions

Be it ordained by the City Council of the City and County of Broomfield, Colorado:

Section 1.

Section 13-36-015 of the Broomfield Municipal Code is hereby amended to read as follows:

13-36-015 - Irrigation practices during April through November times-with no declared
drought condition.

(A) During the months of April through November times+et with no declared-a drought
condition as set forth in this chapter, the customer, owner, and occupant of the licensed
premises shall adhere to the following standard irrigation practices:

(1) For turf areas irrigated by potable or reclaimed water, irrigation is limited to three
days per week. A "house number" is defined by the last two digits of a street address. (Ex. -
02, 14, 22 are even numbers; 15, 19, 27 are odd numbers).

(a) Addresses ending in an even number may irrigate on Monday, Wednesday,
and Friday of the week.

(b) Addresses ending in an odd number may irrigate on Sunday, Tuesday, and
Thursday of the week.

(2) Turf irrigation shall be avoided between the hours of 10:00 a.m. and 6:00 p.m.

(a) For small parcels irrigation must occur on designated days. Small parcels
are those with less than 100,000 square feet (or 2.3 acres) of irrigated turf.

(b) For large parcels where irrigation may span multiple days over a single
evening (e.g., 6:00 p.m. to 10:00 a.m. on the following day), day of the week
designations, as referenced throughout this chapter, means the day in which
irrigation must begin. Large parcels are those with equal to or more than
100,000 square feet (or 2.3 acres) of irrigated turf.
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(3) Turf areas irrigated by reclaimed water shall not irrigate before Aprit March 1 or
after November 30.

(4) Large parcels, defined as those with equal to or more than 100,000 square feet
(or 2.3 acres) of irrigated turf, where it is not feasible to run all irrigation zones in
the time allotted between 6 p.m. and 10:00 a.m. are exempt from the watering
day limitations in section A(1) and watering hour limitation in section A(2) only if:

(a) The parcel is registered with the department of water utilities and
granted permission to deviate from the watering day limitations;

(b) The owner of the parcel takes action to ensure that efficient irrigation
practices are followed on the parcel; and

(c) The owner of the parcel provides documentation to the department of
water utilities demonstrating that each irrigation zone is run no more than
three times per week.

(B) System maintenance. An irrigation system may be operated at any time for the purpose of
repair or regular maintenance, provided that misuse or waste of water does not occur in
violation of section 13-24-010, B.M.C.

(C) Trees, shrubs, gardens. The irrigation of trees, shrubs, or gardens may occur at any time if
watered by hand, a drip irrigation system, a bubbler system, or by a soaker hose. Hand
watering means holding in the hand a hose with an attached positive shutoff nozzle, and does
not include operating a hose with a sprinkler or manually operating an irrigation controller.

(D) Excess Runoff. It shall be unlawful to waste water by allowing excess runoff from
watering or other uses to flow down the gutters.

(E) Damaged irrigation systems or components. Any damaged irrigation systems or
components, such as broken lines or sprinkler nozzles, that are causing waste by allowing
excess runoff from watering or other uses shall be repaired or the irrigation system shut
down within 10 days from the time a violation is documented by the city .

(F) New seed or sod. Any newly sodded, seeded, or re-seeded turf areas in the city are
exempt from the turf irrigation watering day and watering hour limitations prescribed
above, provided the newly sodded, seeded, or re-seeded turf area is registered with the
department of water utilities. Once registered with the department of water utilities,
newly sodded, seeded, or re-seeded turf areas can irrigate as necessary for up to 21 days
for establishment. After the first 21 days of establishment irrigation, the newly sodded,
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seeded, or re-seeded turf areas are subject to the watering day and watering hours
outlined in section A above.

Section 2.

A new section 13-36-016 of the Broomfield Municipal Code is hereby added to read as follows:

13-36-016 - Irrigation practices during December through March with no declared drought
condition

During the months of December through March with no declared drought condition as set
forth in this chapter, there will be no day or time restrictions for irrigating turf as set
forth in Section 13-36-015. All other sections of Chapter 13-36 will remain in effect.

Section 3.

Sections 13-36-030(G) and 13-36-030(N) of the Broomfield Municipal Code are hereby
amended to read as follows:

13-36-030 - Drought Condition |; mandatory water use restrictions.

(G) New seed or sod. New sod, seed, or re-seed shall not be installed between June 1 and
September 15 during Drought Condition I. Any newly sodded, seeded, or re-seeded turf areas
in the city are exempt from the turf irrigation water day and watering hour limitations
prescribed above, provided the newly sodded, seeded, or re-seeded turf area is registered
with the department of water utilities pubtie-werks. Once registered with the department of
water utilities pubtie-werks, newly sodded, seeded, or re-seeded turf areas are subject to the
following limitations:

(1)Total irrigation is limited to 2.0 inches per week for up to 21 days twe-weeks from

initial installation of sod or seed. Fhereshat-be-ne-irrigation-between-the-heurs-of

(2)After the first 21 days twe-weeks of establishment irrigation, newly sodded,
seeded, or re-seeded turf areas are subject to the requirements under subsections
A—D above.

(N) Permits. For good cause shown, the director or deputy director of water utilities pubtie
works may issue water variance permits in instances of personal hardship.
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Section 4.

Section 13-36-040(0) of the Broomfield Municipal Code is hereby amended to read as follows:
13-36-040 - Drought Condition IlI; mandatory water use restrictions.

(O) Permits. For good cause shown, the director or deputy director of water utilities pubtie
werks may issue water variance permits in instances of personal hardship.

Section 5.
Section 13-36-050(J)(3) of the Broomfield Municipal Code is hereby amended to read as
follows:

13-36-050 - Drought Condition Ill; mandatory water use restrictions.

(J) Washing of vehicles and boats.

(3) Commercial car washes shall have recycling capabilities in order to operate and are
required to obtain a permit from the director or deputy director of water utilities pubtie
werks as a condition of operation.

Section 6.

This ordinance is effective seven days after publication following final passage.

Introduced and approved after first reading on January 27, 2026, and ordered published in full.
Introduced a second time and approved on March 10, 2026, for second reading, and further

ordered published.
The City And County Of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved As To Form:

NeR

City and County Attorney
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Lynn Merwin, Deputy Director of Community Development (Planning)

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Action Items

Agenda Item: 7B

Subject: Public Hearing - Resolution - Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan Amendment for a
Monument Sign

- Resolution No. 2026-51 Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan Amendment for a Monument Sign

Goals: Thriving, Diverse, Safe and Welcoming Community

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentations.

The applicant, Kevamra LLC, is proposing to construct a new freestanding digital monument sign. The proposed
modification is for the alteration of the design of a previously approved static monument sign to a digital sign. The
sign would be located within Palisade Park Filing No. 1 Replat E, Lot 2, specifically on the southern portion of
16801 W Galapago Place.

Attachments

Palisade Park Monument Sign - Council Memo.pdf
Resolution No. 2026-51 Palisade Park Monument Sign SDP-A.pdf
Palisade Park Filing No. 1 SDP/URSP Amendment - Text Amendment.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/City_Council_Memo_-_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/City_Council_Memo_-_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/City_Council_Memo_-_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/Resolution_No._2026-51_Palisade_Park_Monument_Sign_SDP-A.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/Resolution_No._2026-51_Palisade_Park_Monument_Sign_SDP-A.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/Resolution_No._2026-51_Palisade_Park_Monument_Sign_SDP-A.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/Palisade_Park_SDP_Text_Amendment_02.26.26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/Palisade_Park_SDP_Text_Amendment_02.26.26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cccdb73ee9f0032bc8025/Palisade_Park_SDP_Text_Amendment_02.26.26.pdf

Palisade Park Filing No. 1, Replat E, Lot 2 SDP/URSP Text Amendment
Prepared By: Alex Bradshaw, Senior Planner

Summary

View Correspondence
View Presentation

The applicant, Kevamra LLC, is proposing to construct a new freestanding digital monument sign. The
proposed modification is for the alteration of the design of a previously approved multi-panel monument
sign to a fully digital sign. The sign would be located within Palisade Park Filing No. 1 Replat E, Lot 2,
specifically on the southern portion of 16801 W Galapago Place.

This current application was originally submitted as an administrative modification (PZ-26-00013). The
application for administrative approval was not approved by the City Manager, and was instead referred to
the Land Use Review Commission (LURC) to conduct a formal hearing. LURC reviewed the application on
February 9, 2026, and approved the application by a unanimous vote (4-0). Following approval by LURC, this
application was called-up for further review and consideration by the City Council.

A detailed project description and overview are provided below under the “Current Application - Detailed
Description and Staff Review” section of this memo. There are no key issues that have been identified by
staff.

Application Materials:

The application material includes an SDP/URSP text amendment and associated attachments showing the
proposed sign details which can be reviewed through the following links:

Project Description

SDP/URSP Text Amendment

Site Plan

Revised Monument Sign Plan
Landscaping Plan

Driver Safety Study Key Takeaways
Driver Safety Study

Quasi-Judicial Status

This application is considered a quasi-judicial matter. As a result, the Land Use Review Commission (LURC),
City Council and the Broomfield Urban Renewal Authority (BURA) must only consider evidence and testimony
presented at the hearing and on the record. Any comments submitted via email will be shared with LURC,
Council and BURA as part of the public record for the application, and members of the decision-making body
may not discuss the application outside of the public hearing. For additional information about quasi-judicial
proceedings, please see the Frequently Asked Questions about Quasi-Judicial Land Use Proceedings on the
City’s website.

How to Submit Public Comments on this Proposal

Email directly to Planning@broomfield.org

Proposed Actions / Recommendations

If Council desires to approve the application, the appropriate motion is...
That Resolution 2026-51 be adopted.
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Palisade Park Filing No. 1, Replat E, Lot 2 SDP/URSP Text Amendment
Prepared By: Alex Bradshaw, Senior Planner

If the Broomfield Urban Renewal Authority wishes to approve the urban renewal site plan, the appropriate
motion is...
That Resolution 2026-52-UR be adopted.

Alternatives

Council and BURA could vote to remand the case to the Land Use Review Commission, continue the hearing
to a date certain, or deny the application.

Applicable City and County of Broomfield Plans

Relationship to Comprehensive Plan

The 2016 Broomfield Comprehensive Plan land use designation for the property is “Mixed-Use Commercial”.
The proposed sign and associated development are consistent with the Comprehensive Plan's land use
designation and the land use assumptions established for the property in the Long-Range Financial Plan.

Economic and Financial Plan Impacts

The proposed amendment to the SDP/URSP for the modification of a prior approved freestanding monument
sign is not expected to result in any net fiscal impacts to the City and County of Broomfield, nor the
Broomfield Urban Renewal Authority. The developer and/or the local Metropolitan District is expected to
fund the design, construction,and ongoing maintenance and operation of the proposed digital sign. Any
potential advertising revenue generated will not result in additional tax revenues.

The digital sign may result in additional indirect tax revenues from local businesses through some increase in
business and event sales resulting from increased event or broader area patronage. Indirect event business
activities, by on-site food trucks or nearby business food or beverage sales, may result in some increases in
sales activities. From a broader, and longer term, perspective, increased sales activities resulting from
increased consumer awareness and would benefit businesses in the area. A specific indirect sales, or sales
tax revenue, is difficult to estimate without a specific number of events, frequency (e.g. seasonality), and
patronage information.

North Park West Urban Renewal Plan and 1-25 Sub-Area Plan

The North Park PUD Plan is located within the I-25 Sub-Area Plan. Council adopted the I-25 Sub-Area Plan in
1999.

Broomfield’s Sub-Area Plans are designed to help achieve several common goals:

e C(reate a quality “Gateway Image” that conveys the desired vision for the Broomfield community;
Establish a balance of complementary land uses;
Maintain economic stability for the City through value-creation and value-retention; and
Promote meaningful dialogue among landowners, governmental agencies, and others to facilitate
communication, cooperation, and successful development results.

The subject custom sign was previously approved and the proposed modifications are considered consistent
with the goals established within the sub-area plan.
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Prior Council or Other Entity Actions

Prior Council Action

e On October 9, 2007, City Council and BURA approved Resolution No. 2007-186, related to the
Children's Hospital. The Palisade Park, Filing No. 1 SDP/URSP also included a design for a multi-
tenant freestanding monument sign.

e On October 22, 2013, City Council and BURA approved Resolution No. 2013-154, related to the
Palisade Park, Filing No. 1 SDP/URSP Amendment, which included a revised freestanding monument
sign design. The custom sign type and design allowed for the subject sign to be 25’ tall and 288
square feet in sign area (both sides).

Zoning, Previously Approved Plans and Status of the
Development

Zoning

The zoning for this parcel is Planned Unit Development (PUD), and the property is located within the Palisade
Park PUD area. The PUD plan allows for mixed-use commercial on the subject property. Signage is a typical
accessory use within development, and the proposed sign is consistent with the underlying zoning.

The Palisade Park, Filing No. 1 SDP/URSP Amendment, approved in 2013, included deviations from the BMC to
allow for the proposed monument sign to exceed the maximum permitted sign height, and to allow the subject
sign to encroach into the required setback from the property line so long as it remained outside of the sight
distance area. The sign was approved to be located 10 ft from the public right-of-way.

Previously Approved Plans

As a brief overview and history of the subject property and signage, the property is zoned PUD, and is
governed by the Palisade Park PUD. The Palisade Park, Filing No. 1 SDP/URSP approved a multi-tenant
freestanding monument sign design in 2007. The SDP/URSP approved a sign that was customized for the
development and did not align with other BMC sign code types. This document was later amended in 2013,
Palisade Park, Filing No. 1 SDP/URSP Amendment. The 2013 amendment revised the freestanding sign design
and allowed for the subject sign to be 25 feet tall.

The 2013 revised SDP/URSP notes that the “Top panel may be internally lit or LED message board”.
Furthermore, the size of the “LED Panel Option”, when scaled off the SDP drawing, is approximately 15.5’ x
4’ for a total of approximately 62 square feet per side. See below for an image of the SDP drawing of the
approved sign.
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Image of Monument Sign Approved in 2013

In addition to the items listed under the prior council actions, an administrative modification (PZ-23-00195)
was approved in November of 2023. The modification approved a new location for the freestanding
monument sign. The new location was generally outlined to be just north of CO Hwy 7 and between County
Road 7 and Palisade Pkwy. The proposed sign amendment locates the sign approximately 300 feet west of
the intersection of Galapago Place and CO 7.

Status of the Development

The subject property is currently vacant but has been graded to accommodate regional stormwater
improvements for the area. The site is part of a larger commercial development that is being built-out over
time. While various sign designs have been approved between 2007 and 2023, the developer has never
proceeded with constructing the sign. The current application reflects the developer’s most up to date design
for the previously approved custom sign.
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Area Context

The project site is southwest of the Palisade Park amphitheater development. The Children’s Hospital is
located to the east, and the Brownstones residential development to the north of the amphitheater. West of
this project site, east of County Road 7, is the site of the QuikTrip gas station development that was approved
in December 2024. Further west, across County Road 7, is the Highlands development, which permits mixed-
use development similar to Palisade Park. South of the project site, across CO 7, is the Baseline mixed-use
development. The following is an aerial map showing the approximate sign location.

PROJECT /— s ,‘_» E
LOCATION :

I

I

B

Project Location Map

Current Application - Detailed Description and Staff
Review

Description

The applicant, Kevamra LLC, is proposing to construct a new freestanding monument digital sign within the
Palisade Park subdivision. The proposed modifications to the previously approved custom sign design include
a sign design that is larger in sign area, taller, and digital instead of fixed panels. The sign would be located
on the southern portion of a vacant parcel identified as 16801 W Galapago Place as generally depicted
above.

The proposed digital monument sign includes a 19.5 square foot logo and a 148 square foot digital sign. This
is a reduction from the originally proposed 179 square foot sign reviewed and approved by LURC. The
applicant revised the application prior to the City Council hearing in response to questions asked by City
Council and perceived concerns expressed regarding the sign. The sign is designed as a “V” shape, with
digital screens on each outward facing side of the “V” shape. The proposed sign would have a total of 335
square feet of sign area (47 sf more than the prior approved sign), with each face totaling 167.5 square
feet. The peak height of the subject sign would be 27 feet tall, which is 2 feet taller than the custom
monument sign that was approved in 2013. The setback for the proposed sign has been revised from what
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was presented at LURC. In order to maintain the minimum required separation from Broomfield-owned
utilities, the sign has been shifted south to be approximately 6.8 feet from the property line that runs along
CO 7. An image of the proposed monument sign and an image of the site plan for this project are included
below.

| 13- |

PALI SADBTPARK

LIVE MUSIC LIVE MUSIC
COMING SOON! COMING SOON!

-Back‘u’iew

Image of Proposed Freestanding-Monument Digital Sign

The developer will be required to comply with all digital and any other applicable sign regulations
established by the BMC. Key digital sign requirements pertaining to the message hold time (minimum of 8
seconds), transition method (static messages only with transitions completed instantaneously), and lighting
(limited to 0.3 foot candles over ambient light levels). The applicant is aware and has been told that they
are not allowed to display videos on the digital sign.

Site Layout

The proposed monument sign would be located approximately 6.8 feet from the adjacent property line to
the south. Furthermore, the sign would maintain approximately 21.3 feet from the back of the curb along
CO 7. The 2013 Palisade Park SDP amendment indicated a minimum 10-foot setback from the right-of-way.
The proposed sign location complies with the BMC setback requirement of 10 feet from the street and a 15-
foot minimum separation requirement from Broomfield-owned utilities.

The plans for the monument sign, including the revised location mentioned above, was sent to the Colorado
Department of Transportation (CDOT) for review. Following their review, CDOT provided an email stating
that they have no issue with the proposed signage. The applicant also provided a 2025 driver safety study,
conducted by the Texas A&M Transportation Institute (TTI), which provides findings regarding impacts of
digital signs on driver safety.
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The first image below shows the proposed sign location relative to a sidewalk along CO 7. The second image
shows a close up view of the sign location relative to the roadway curb (21.3 feet) and the property/public

right-of-way line (6.8 feet).
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Palisade Park Filing No. 1, Replat E, Lot 2 SDP/URSP Text Amendment
Prepared By: Alex Bradshaw, Senior Planner

Landscaping and Amenities

The proposed SDP/URSP Amendment includes relocating several existing trees to accommodate
the monument sign. The landscaping plan also includes new shrub plantings around the base of the
sign to ensure the proposal is compliant with the Broomfield Sign Code 17-44-130 (B) requirement
that freestanding-monument signs be located in a setting of landscaped area having a minimum
size of one (1) square foot of landscaping for each square foot of sign area at the base of the
freestanding sign. The proposed landscape area surrounding the sigh encompasses approximately
866 square feet, which is consistent with code. An image of the proposed landscaping plan is
included below.
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Image of Proposed Landscaping Plan

Oil and Gas Facilities

The subject site does not contain any oil and gas wells. There are two plugged and abandoned well

locations

within approximately 2,000 feet of the subject property boundary. The map on the following page depicts

the location of nearby oil and gas wells.

This section was intentionally left blank.
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Neighborhood Outreach and Communication

The City and County of Broomfield standard public notice requirements have been met for this application.
These requirements include:
e Mail notices sent to all property owners within 1,000 feet of the project boundaries a minimum of ten
days in advance of the meeting.
e Sign(s) posted on the property a minimum of ten days in advance of the meeting to advertise the public
hearing.
e Publication in the newspaper (Broomfield Enterprise) more than five days before the hearing.

A neighborhood meeting was held for the development. This meeting was held on January 29, 2026,
following the city manager’s referral of the application to a public hearing and prior to the initial hearing.
There were no members of the public present at the neighborhood meeting, and no comments or concerns
were submitted regarding the proposed development.
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Palisade Park Filing No. 1, Replat E, Lot 2 SDP/URSP Text Amendment
Prepared By: Alex Bradshaw, Senior Planner

Prior Actions and Recommendations by Boards and
Commissions

Land Use Review Commission

On Monday, February 9, 2026, the Land Use Review Commission held a public hearing concerning the
proposal. The commission voted 4-0 to recommend approval of the application with the condition that the
approval shall not be final, and no permits based upon the approval shall be issued, for fifteen calendar days
after the date of this approval, in order to allow time for the applicant to appeal, or for City Council to call-
up the determination for further review, pursuant to Section 17-38-190, B.M.C. Following the LURC hearing,
the applicant chose to reduce the size of the monument sign. This revision is incorporated in the plans
being considered by the City Council. A new hearing with LURC is not required as the sign is smaller, thus
reducing any potential impact of the sign.

Staff Review of Key Issues

Staff has not identified any key issues as part of this development application.

Applicable Standards for Consideration

A public hearing is required. At the conclusion of the public hearing, the City Council reviews and makes a
decision on the application based on the following standards of the Broomfield Municipal Code:

Urban Renewal Site Plans

2-41-060 - Review of urban renewal site plans.

The commission shall hold a public hearing on urban renewal site plans and make recommendations to the
Broomfield Urban Renewal Authority as to the conformity of the urban renewal site plans to applicable urban
renewal plans and urban renewal design standards. To the extent the Broomfield Urban Renewal Authority has
delegated its approval authority to the commission, the commission may, subject to a call-up by the city
council consistent with section 17-38-190, B.M.C., approve, approve with conditions, or deny an urban renewal
site plan based on the conformity of the urban renewal site plan to applicable urban renewal plans and urban
renewal design standards.

Urban Renewal Plan for the North Park West Urban Renewal Project
Plan Review Process

The purposes of the Plan are to eliminate and prevent blight in the Urban Renewal Area and to achieve
development of the highest quality in the Urban Renewal Area.

Site Development Plan.

a. Each plan or proposal shall be accompanied by a site development plan. The site development plan
shall be submitted to the Authority in a form required by Sections 17-38-150 and 17-38-160 of the
Broomfield Municipal Code as such provisions may be amended from time to time.

Review Standards
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The decision of the Authority shall be based on whether a proposed site development plan meets the
following standards.

(1) This proposal should be consistent with the purposes and standards of the Urban Renewal Plan and
the 1-25 Sub-Area Plan.

(2) The proposal should identify and specify factors that mitigate any potential negative impacts on
nearby properties.

(3) The proposal should identify and specify factors that maximize potential positive impacts on nearby
properties.

(4) The proposal should include adequate facilities for pedestrians, bicyclists and motorists.

(5) The proposal should optimize conservation of energy, water, and other resources on a site-specific
basis.

(6) The land uses within the proposal should be compatible with one another.

(7) The proposal should include any common areas serving the site, and contain adequate provisions for
ownership and maintenance of such areas.

(8) The proposal should include adequate public improvements (both on and off site) to be provided in a
timely fashion.

(9) The proposal is consistent with the I-25 Sub-Area Design Guidelines and Standards.

Site Development Plans and Site Development Plan Amendments

17-38-220 - Review standards.
The decisions of the land use review commission and the city council shall be based on whether the
applicant has demonstrated that the proposed site development plan meets the following standards:

(A) The proposal should be consistent with the intent of this chapter as set forth in section 17-38-
010.

(B) The proposal should identify and mitigate potential negative impacts on nearby properties.
©) The proposal should identify and maximize potential positive impacts on nearby properties.
(D) The proposal should include adequate facilities for pedestrians, bicyclists, and motorists.

(E) The proposal should include adequate public improvements (both on and off site) to be provided
in a timely fashion.

(F) The proposal should optimize conservation of energy, water, and other resources on a site-
specific scale.

(G) The land uses within the plan should be compatible with one another and with nearby
properties.

(H) The proposal should provide for private open area at a rate of not less than 30% of the developable site in
residential areas and 25% in other areas as provided in section 17-38-240 below.

()  The proposal should be in general conformance with the Open Space, Parks, Recreation, and Trails
(OSPRT) Plan, including the Park Design Standards and Trail Design Standards, riparian corridor
protection, tree preservation, native vegetation restoration and wildlife protection guidelines.

J) The proposal should justify any proposed deviations from the Broomfield Municipal Code in
terms of the overall quality of the plan.

(K) The proposal should be consistent with the approved PUD plan.

(L) For residential-use PUD plans and site development plans, the proposal should be consistent

with adopted uniform standards.
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17-38-230 - Modification.

(A) The City Manager or his or her designee may approve modifications to the site development
plan if he or she determines that the modifications are generally consistent with the
approved PUD Plan and site development plan. Such modifications are also restricted to the
following categories and limits:

(1) Floor area ratios, number and density of dwelling units, building coverage, and
overall exterior dimensions may be decreased by any amount or may be increased
by not more than ten percent.

(2) Minimum lot sizes and open area may be increased by any amount or decreased by
not more than ten percent.

(3) Parking and drive coverage may not be changed by more than ten percent.

(4) Location, species, and size of new trees and shrubs, and location and type of turf,
ground cover, planting areas, retaining and decorative walls, fences and similar
structures can be changed, provided the materials remain equivalent and locations
remain appropriate.

(5) The grading plan may be changed, provided that the city engineer determines there
is a sound engineering basis for such a change.

(6) Other modifications may be made if, in the opinion of the City Manager or his or her
designee, they are minor in scope, will not have a detrimental effect on the
neighborhood or the project, and satisfy the review standards of section 17-38-220.

(B) Except as provided in subsection (A) of this section, any modification to an approved site
development plan requires the same review by the planning and zoning commission and the
city council as the original site development plan.

(C) At the discretion of the city manager or his or her designee, a formal or informal hearing
may be conducted to assist in making findings relevant to modifications permitted by this
section. All costs of notification and hearing shall be borne by the proponent of, or
applicant for, the modification.
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RESOLUTION NO. 2026-51

A Resolution Approving Palisade Park Filing No. 1
Site Development Plan/Urban Renewal Site Plan Amendment to a Monument Sign

Recitals

Whereas, the applicant, Kevamra LLC, submitted an application for an Administrative
Modification for a monument sign located at 16801 W Galapago PL.

Whereas, the proposed modifications were referred by the City Manager’s Office to the
Land Use Review Commission to conduct a formal hearing to assist in making the findings
relevant to modification permitted by Section 17-38-230 of the Broomfield Municipal Code.

Whereas, a public hearing was heard by the Land Use Review Commission on February
9, 2026 at which time the Land Use Review Commission by formal resolution recommended
approval of the site development plan amendment.

Whereas, after proper notice was given in accordance with Chapter 17-52 of the
Broomfield Municipal Code, a public hearing was heard by the City Council on March 10, 2026.

Now, therefore, be it resolved by the City Council of the City and County of
Broomfield, Colorado:

Section 1. Findings

Giving consideration to the Broomfield master plan and the Broomfield Municipal Code,
comments of public officials and agencies, and testimony and written comments from all
interested parties, the City Council makes the following findings:

A. That proper posting and public notice was provided as required by law for the
hearing before the Land Use Review Commission and the case file is hereby
incorporated into the record.

B. That the hearing before the City Council was extensive and complete, that all
pertinent facts, matters, and issues were submitted and that all interested

SDP Findings

C. The proposal is consistent with the intent of the Planned Unit Development
chapter as set forth in Section 17-38-010 of the Broomfield Municipal Code.

D. The proposal mitigates potential negative impacts on nearby properties.

E. The proposal maximizes potential positive impacts on nearby properties.

F. The proposal contains adequate facilities for pedestrians, bicyclists, and
motorists.
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N.

The proposal contains adequate public improvements (both on and off site) to
be provided in a timely fashion.

The proposal optimizes conservation of energy, water, and other resources on a
site-specific scale.

The land uses within the proposal are compatible with one another and with
nearby properties.

The proposal provides for open area at a rate of not less than 25% as
established in the approved planned unit development plan, as amended.

The proposal is in general conformance with the Open Space, Parks,
Recreation, and Trails (OSPRT) Plan, including the Park Design Standards and
Trail Design Standards, riparian corridor protection, tree preservation, native
vegetation restoration and wildlife protection guidelines.

To the extent the proposal includes any common areas serving the site,
adequate provisions are made for the ownership and maintenance of such
areas.

The proposed amendments to the previously approved site development plan
are justified based on the location of the sign along a major roadway and the
proposed uses of the subject property.

The proposal is consistent with the approved PUD plan.

Section 2. Action

On the basis of the above and pursuant to the provisions of Chapter 17-38 of the Broomfield
Municipal Code, the Palisade Park Filing No. 1 Site Development Plan/Urban Renewal Site Plan
Amendment Text Amendment is hereby approved.

Section 3. Effective Date

This resolution is effective on the date of approval by the City Council.

Approved on March 10, 2026.

Attest:

The City and County of Broomfield,
Colorado

Mayor

City and County Clerk
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Approved As To Form:

NCR

City and County Attorney
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Palisade Park, Filing No. 1 SDP/URSP Amendment

Text Amendment
(Amending Approved Monument Sign Design)
Palisade Park Filing No. 1 Replat E, Lot 2

Existing Conditions Related to the Subject Parcel

A. Overall Development. The following Site Development Plan/Urban Renewal Site Plans and
amendments relating to the Palisade Park, Filing No. 1 SDP/URSP have been adopted:

1.

2.

3.

The Palisade Park, Filing No. 1 SDP/URSP, recorded October 10, 2007, at
Reception No. 2007013124 in the City and County of Broomfield which
authorized the development of a wide range of retail, office, research and
development, and hospitality uses;

As Amended by the SDP/URSP Amendment, Palisade Park, Filing No. 1
SDP/URSP Amendment, recorded November 15, 2013, at Reception No.
2013015974, which amended the overall project signage program as well as
other site revisions including streetscape, drainage, trails and other revisions;

As Amended by the Administrative Modification, approved November 7, 2023,
project No. PZ-25-00195, which modified the general area the monument sign
would be located off CO7;

B. Sign Provisions of the SDP/URSP.

1.

The Palisade Park, Filing No. 1 SDP/URSP approved a multi-tenant freestanding
monument sign design in 2007 among other items. The SDP/URSP approved a
sign program that was customized for the development and did not align with
other Broomfield Municipal Code (BMC) sign code at the time.

This SPD/URSP amended in 2013, with Palisade Park, Filing No. 1 SDP/URSP
Amendment. The 2013 amendment revised the freestanding sign design and
allowed for the subject sign to be 25 feet tall and 288 square feet of sign area
with each face totaling 144 square feet.

An administrative modification, project number PZ-23-00195, was approved in
November of 2023. The modification approved a new location for the
freestanding monument sign generally outlined to be just north of CO Hwy 7
and between County Road 7 and Palisade Pkwy.

C. Current Condition. The monument sign approved by the Palisade Park, Filing No. 1
SDP/URSP Amendment, and relocated by the administrative modification PZ-23-00195,
has not been constructed as of the date of this Text Amendment.



Current Request

The owner is requesting an increase in the previously approved sign height, to 27 feet tall,
which is 2 feet taller than the custom monument sign that was approved in 2013. In addition,
the applicant is requesting a slight increase in the digital sign area to 148 square feet per sign
face, up from the original 144 square feet allowed and include the additional project signage
as well, for a total 335 square foot sign.

Palisade Park, Filing No. 1 SDP/URSP Amendment Text Amendment:

Therefore, the Palisade Park, Filing No. 1 SDP/URSP Amendment is hereby amended as
follows:

Design Standards (Page 22 of the SDP Amendment)

1.

4.

Sign Type A (Project Directional Sign), on Sheet 22 of the Palisade Park, Filing No. 1
SDP/URSP Amendment, is revised to allow for a maximum height of 27 feet, instead of
the previously permitted 25 feet.

Sign Type A (Project Directional Sign), on Sheet 22 of the Palisade Park, Filing No. 1
SDP/URSP Amendment, is revised to allow for a maximum square footage of signage
area to be 335 square feet, instead of the previously permitted 288 square feet.

Sign Type A (Project Directional Sign), on Sheet 22 of the Palisade Park, Filing No. 1
SDP/URSP Amendment, is revised to be designed as a freestanding digital monument
sign, that which includes a 19.5 square foot logo and a 148 square foot digital sign on
each of the two faces of the “V” shaped sign.

The proposed monument sign, located within Palisade Park Filing No. 1, Replat E, Lot
2, shall comply with all digital and any other applicable sign regulations established by
the BMC.

OWNER AUTHORIZATION:

Kevamra, LLC
a Colorado limited liability company

By:
Name:
Title:
STATE OF COLORADO )
) sS.
COUNTY OF )
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The foregoing instrument was acknowledged before me this day of
, 20__, by (name), as (title),
of Kevamra, LLC, a Colorado limited liability company.

WITNESS my hand and official seal.

Notary Public
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CITY APPROVALS:

LAND USE REVIEW COMMISSION CERTIFICATE:

This Text Amendment, to the Palisade Park, Filing No. 1 SDP/URSP Amendment is
recommended for Approval by the City and County of Broomfield Land Use Review
Commission this day of , 2026.

Chair, Land Use Review Commission

CITY COUNCIL CERTIFICATE

This Text Amendment, to the Palisade Park, Filing No. 1 SDP/URSP Amendment is hereby
approved by the City Council of the City and County of Broomfield this day of
, 2026.

Mayor, City and County of Broomfield

Attest:
City and County Clerk’s Office
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BROOMFIELD CITY COUNCIL
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Lynn Merwin, Deputy Director of Community Development (Planning)

Meeting Date: Tuesday, March 10, 2026, 6:00 PM
Agenda Category: Action Items
Agenda Item: 7C

Subject: BURA Public Hearing - Resolution - Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan Amendment
for a Monument Sign

- Resolution No. 2026-52-UR Palisade Park Filing No. 1 Replat E, Lot 2 Site Development Plan Amendment for a Monument
Sign

Goals: Thriving, Diverse, Safe and Welcoming Community

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentations.

The applicant, Kevamra LLC, is proposing to construct a new freestanding digital monument sign. The proposed
modification is for the alteration of the design of a previously approved static monument sign to a digital sign. The
sign would be located within Palisade Park Filing No. 1 Replat E, Lot 2, specifically on the southern portion of
16801 W Galapago Place.

Attachments

Palisade Park Monument Sign - Council Memo.pdf
Resolution No 2026-52-UR Palisade Park Monument Sign BURA.pdf
Palisade Park Filing No. 1 SDP/URSP Amendment - Text Amendment.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/City_Council_Memo_-_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/City_Council_Memo_-_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/City_Council_Memo_-_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/Resolution_No_2026-52-UR_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/Resolution_No_2026-52-UR_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/Resolution_No_2026-52-UR_Palisade_Park_Monument_Sign.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/Palisade_Park_SDP_Text_Amendment_02.26.26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/Palisade_Park_SDP_Text_Amendment_02.26.26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/699cce1e73ee9f0032bc864d/Palisade_Park_SDP_Text_Amendment_02.26.26.pdf

Palisade Park Filing No. 1, Replat E, Lot 2 SDP/URSP Text Amendment
Prepared By: Alex Bradshaw, Senior Planner

Summary

View Correspondence
View Presentation

The applicant, Kevamra LLC, is proposing to construct a new freestanding digital monument sign. The
proposed modification is for the alteration of the design of a previously approved multi-panel monument
sign to a fully digital sign. The sign would be located within Palisade Park Filing No. 1 Replat E, Lot 2,
specifically on the southern portion of 16801 W Galapago Place.

This current application was originally submitted as an administrative modification (PZ-26-00013). The
application for administrative approval was not approved by the City Manager, and was instead referred to
the Land Use Review Commission (LURC) to conduct a formal hearing. LURC reviewed the application on
February 9, 2026, and approved the application by a unanimous vote (4-0). Following approval by LURC, this
application was called-up for further review and consideration by the City Council.

A detailed project description and overview are provided below under the “Current Application - Detailed
Description and Staff Review” section of this memo. There are no key issues that have been identified by
staff.

Application Materials:

The application material includes an SDP/URSP text amendment and associated attachments showing the
proposed sign details which can be reviewed through the following links:

Project Description

SDP/URSP Text Amendment

Site Plan

Revised Monument Sign Plan
Landscaping Plan

Driver Safety Study Key Takeaways
Driver Safety Study

Quasi-Judicial Status

This application is considered a quasi-judicial matter. As a result, the Land Use Review Commission (LURC),
City Council and the Broomfield Urban Renewal Authority (BURA) must only consider evidence and testimony
presented at the hearing and on the record. Any comments submitted via email will be shared with LURC,
Council and BURA as part of the public record for the application, and members of the decision-making body
may not discuss the application outside of the public hearing. For additional information about quasi-judicial
proceedings, please see the Frequently Asked Questions about Quasi-Judicial Land Use Proceedings on the
City’s website.

How to Submit Public Comments on this Proposal

Email directly to Planning@broomfield.org

Proposed Actions / Recommendations

If Council desires to approve the application, the appropriate motion is...
That Resolution 2026-51 be adopted.
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If the Broomfield Urban Renewal Authority wishes to approve the urban renewal site plan, the appropriate
motion is...
That Resolution 2026-52-UR be adopted.

Alternatives

Council and BURA could vote to remand the case to the Land Use Review Commission, continue the hearing
to a date certain, or deny the application.

Applicable City and County of Broomfield Plans

Relationship to Comprehensive Plan

The 2016 Broomfield Comprehensive Plan land use designation for the property is “Mixed-Use Commercial”.
The proposed sign and associated development are consistent with the Comprehensive Plan's land use
designation and the land use assumptions established for the property in the Long-Range Financial Plan.

Economic and Financial Plan Impacts

The proposed amendment to the SDP/URSP for the modification of a prior approved freestanding monument
sign is not expected to result in any net fiscal impacts to the City and County of Broomfield, nor the
Broomfield Urban Renewal Authority. The developer and/or the local Metropolitan District is expected to
fund the design, construction,and ongoing maintenance and operation of the proposed digital sign. Any
potential advertising revenue generated will not result in additional tax revenues.

The digital sign may result in additional indirect tax revenues from local businesses through some increase in
business and event sales resulting from increased event or broader area patronage. Indirect event business
activities, by on-site food trucks or nearby business food or beverage sales, may result in some increases in
sales activities. From a broader, and longer term, perspective, increased sales activities resulting from
increased consumer awareness and would benefit businesses in the area. A specific indirect sales, or sales
tax revenue, is difficult to estimate without a specific number of events, frequency (e.g. seasonality), and
patronage information.

North Park West Urban Renewal Plan and 1-25 Sub-Area Plan

The North Park PUD Plan is located within the I-25 Sub-Area Plan. Council adopted the I-25 Sub-Area Plan in
1999.

Broomfield’s Sub-Area Plans are designed to help achieve several common goals:

e C(reate a quality “Gateway Image” that conveys the desired vision for the Broomfield community;
Establish a balance of complementary land uses;
Maintain economic stability for the City through value-creation and value-retention; and
Promote meaningful dialogue among landowners, governmental agencies, and others to facilitate
communication, cooperation, and successful development results.

The subject custom sign was previously approved and the proposed modifications are considered consistent
with the goals established within the sub-area plan.

Page 2



Palisade Park Filing No. 1, Replat E, Lot 2 SDP/URSP Text Amendment
Prepared By: Alex Bradshaw, Senior Planner

Prior Council or Other Entity Actions

Prior Council Action

e On October 9, 2007, City Council and BURA approved Resolution No. 2007-186, related to the
Children's Hospital. The Palisade Park, Filing No. 1 SDP/URSP also included a design for a multi-
tenant freestanding monument sign.

e On October 22, 2013, City Council and BURA approved Resolution No. 2013-154, related to the
Palisade Park, Filing No. 1 SDP/URSP Amendment, which included a revised freestanding monument
sign design. The custom sign type and design allowed for the subject sign to be 25’ tall and 288
square feet in sign area (both sides).

Zoning, Previously Approved Plans and Status of the
Development

Zoning

The zoning for this parcel is Planned Unit Development (PUD), and the property is located within the Palisade
Park PUD area. The PUD plan allows for mixed-use commercial on the subject property. Signage is a typical
accessory use within development, and the proposed sign is consistent with the underlying zoning.

The Palisade Park, Filing No. 1 SDP/URSP Amendment, approved in 2013, included deviations from the BMC to
allow for the proposed monument sign to exceed the maximum permitted sign height, and to allow the subject
sign to encroach into the required setback from the property line so long as it remained outside of the sight
distance area. The sign was approved to be located 10 ft from the public right-of-way.

Previously Approved Plans

As a brief overview and history of the subject property and signage, the property is zoned PUD, and is
governed by the Palisade Park PUD. The Palisade Park, Filing No. 1 SDP/URSP approved a multi-tenant
freestanding monument sign design in 2007. The SDP/URSP approved a sign that was customized for the
development and did not align with other BMC sign code types. This document was later amended in 2013,
Palisade Park, Filing No. 1 SDP/URSP Amendment. The 2013 amendment revised the freestanding sign design
and allowed for the subject sign to be 25 feet tall.

The 2013 revised SDP/URSP notes that the “Top panel may be internally lit or LED message board”.
Furthermore, the size of the “LED Panel Option”, when scaled off the SDP drawing, is approximately 15.5’ x
4’ for a total of approximately 62 square feet per side. See below for an image of the SDP drawing of the
approved sign.
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Image of Monument Sign Approved in 2013

In addition to the items listed under the prior council actions, an administrative modification (PZ-23-00195)
was approved in November of 2023. The modification approved a new location for the freestanding
monument sign. The new location was generally outlined to be just north of CO Hwy 7 and between County
Road 7 and Palisade Pkwy. The proposed sign amendment locates the sign approximately 300 feet west of
the intersection of Galapago Place and CO 7.

Status of the Development

The subject property is currently vacant but has been graded to accommodate regional stormwater
improvements for the area. The site is part of a larger commercial development that is being built-out over
time. While various sign designs have been approved between 2007 and 2023, the developer has never
proceeded with constructing the sign. The current application reflects the developer’s most up to date design
for the previously approved custom sign.
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Area Context

The project site is southwest of the Palisade Park amphitheater development. The Children’s Hospital is
located to the east, and the Brownstones residential development to the north of the amphitheater. West of
this project site, east of County Road 7, is the site of the QuikTrip gas station development that was approved
in December 2024. Further west, across County Road 7, is the Highlands development, which permits mixed-
use development similar to Palisade Park. South of the project site, across CO 7, is the Baseline mixed-use
development. The following is an aerial map showing the approximate sign location.

PROJECT /— s ,‘_» E
LOCATION :

I

I

B

Project Location Map

Current Application - Detailed Description and Staff
Review

Description

The applicant, Kevamra LLC, is proposing to construct a new freestanding monument digital sign within the
Palisade Park subdivision. The proposed modifications to the previously approved custom sign design include
a sign design that is larger in sign area, taller, and digital instead of fixed panels. The sign would be located
on the southern portion of a vacant parcel identified as 16801 W Galapago Place as generally depicted
above.

The proposed digital monument sign includes a 19.5 square foot logo and a 148 square foot digital sign. This
is a reduction from the originally proposed 179 square foot sign reviewed and approved by LURC. The
applicant revised the application prior to the City Council hearing in response to questions asked by City
Council and perceived concerns expressed regarding the sign. The sign is designed as a “V” shape, with
digital screens on each outward facing side of the “V” shape. The proposed sign would have a total of 335
square feet of sign area (47 sf more than the prior approved sign), with each face totaling 167.5 square
feet. The peak height of the subject sign would be 27 feet tall, which is 2 feet taller than the custom
monument sign that was approved in 2013. The setback for the proposed sign has been revised from what
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was presented at LURC. In order to maintain the minimum required separation from Broomfield-owned
utilities, the sign has been shifted south to be approximately 6.8 feet from the property line that runs along
CO 7. An image of the proposed monument sign and an image of the site plan for this project are included
below.

| 13- |

PALI SADBTPARK

LIVE MUSIC LIVE MUSIC
COMING SOON! COMING SOON!

-Back‘u’iew

Image of Proposed Freestanding-Monument Digital Sign

The developer will be required to comply with all digital and any other applicable sign regulations
established by the BMC. Key digital sign requirements pertaining to the message hold time (minimum of 8
seconds), transition method (static messages only with transitions completed instantaneously), and lighting
(limited to 0.3 foot candles over ambient light levels). The applicant is aware and has been told that they
are not allowed to display videos on the digital sign.

Site Layout

The proposed monument sign would be located approximately 6.8 feet from the adjacent property line to
the south. Furthermore, the sign would maintain approximately 21.3 feet from the back of the curb along
CO 7. The 2013 Palisade Park SDP amendment indicated a minimum 10-foot setback from the right-of-way.
The proposed sign location complies with the BMC setback requirement of 10 feet from the street and a 15-
foot minimum separation requirement from Broomfield-owned utilities.

The plans for the monument sign, including the revised location mentioned above, was sent to the Colorado
Department of Transportation (CDOT) for review. Following their review, CDOT provided an email stating
that they have no issue with the proposed signage. The applicant also provided a 2025 driver safety study,
conducted by the Texas A&M Transportation Institute (TTI), which provides findings regarding impacts of
digital signs on driver safety.
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The first image below shows the proposed sign location relative to a sidewalk along CO 7. The second image
shows a close up view of the sign location relative to the roadway curb (21.3 feet) and the property/public

right-of-way line (6.8 feet).
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Landscaping and Amenities

The proposed SDP/URSP Amendment includes relocating several existing trees to accommodate
the monument sign. The landscaping plan also includes new shrub plantings around the base of the
sign to ensure the proposal is compliant with the Broomfield Sign Code 17-44-130 (B) requirement
that freestanding-monument signs be located in a setting of landscaped area having a minimum
size of one (1) square foot of landscaping for each square foot of sign area at the base of the
freestanding sign. The proposed landscape area surrounding the sigh encompasses approximately
866 square feet, which is consistent with code. An image of the proposed landscaping plan is
included below.
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Image of Proposed Landscaping Plan

Oil and Gas Facilities

The subject site does not contain any oil and gas wells. There are two plugged and abandoned well

locations

within approximately 2,000 feet of the subject property boundary. The map on the following page depicts

the location of nearby oil and gas wells.

This section was intentionally left blank.
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Neighborhood Outreach and Communication

The City and County of Broomfield standard public notice requirements have been met for this application.
These requirements include:
e Mail notices sent to all property owners within 1,000 feet of the project boundaries a minimum of ten
days in advance of the meeting.
e Sign(s) posted on the property a minimum of ten days in advance of the meeting to advertise the public
hearing.
e Publication in the newspaper (Broomfield Enterprise) more than five days before the hearing.

A neighborhood meeting was held for the development. This meeting was held on January 29, 2026,
following the city manager’s referral of the application to a public hearing and prior to the initial hearing.
There were no members of the public present at the neighborhood meeting, and no comments or concerns
were submitted regarding the proposed development.
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Prior Actions and Recommendations by Boards and
Commissions

Land Use Review Commission

On Monday, February 9, 2026, the Land Use Review Commission held a public hearing concerning the
proposal. The commission voted 4-0 to recommend approval of the application with the condition that the
approval shall not be final, and no permits based upon the approval shall be issued, for fifteen calendar days
after the date of this approval, in order to allow time for the applicant to appeal, or for City Council to call-
up the determination for further review, pursuant to Section 17-38-190, B.M.C. Following the LURC hearing,
the applicant chose to reduce the size of the monument sign. This revision is incorporated in the plans
being considered by the City Council. A new hearing with LURC is not required as the sign is smaller, thus
reducing any potential impact of the sign.

Staff Review of Key Issues

Staff has not identified any key issues as part of this development application.

Applicable Standards for Consideration

A public hearing is required. At the conclusion of the public hearing, the City Council reviews and makes a
decision on the application based on the following standards of the Broomfield Municipal Code:

Urban Renewal Site Plans

2-41-060 - Review of urban renewal site plans.

The commission shall hold a public hearing on urban renewal site plans and make recommendations to the
Broomfield Urban Renewal Authority as to the conformity of the urban renewal site plans to applicable urban
renewal plans and urban renewal design standards. To the extent the Broomfield Urban Renewal Authority has
delegated its approval authority to the commission, the commission may, subject to a call-up by the city
council consistent with section 17-38-190, B.M.C., approve, approve with conditions, or deny an urban renewal
site plan based on the conformity of the urban renewal site plan to applicable urban renewal plans and urban
renewal design standards.

Urban Renewal Plan for the North Park West Urban Renewal Project
Plan Review Process

The purposes of the Plan are to eliminate and prevent blight in the Urban Renewal Area and to achieve
development of the highest quality in the Urban Renewal Area.

Site Development Plan.

a. Each plan or proposal shall be accompanied by a site development plan. The site development plan
shall be submitted to the Authority in a form required by Sections 17-38-150 and 17-38-160 of the
Broomfield Municipal Code as such provisions may be amended from time to time.

Review Standards
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The decision of the Authority shall be based on whether a proposed site development plan meets the
following standards.

(1) This proposal should be consistent with the purposes and standards of the Urban Renewal Plan and
the 1-25 Sub-Area Plan.

(2) The proposal should identify and specify factors that mitigate any potential negative impacts on
nearby properties.

(3) The proposal should identify and specify factors that maximize potential positive impacts on nearby
properties.

(4) The proposal should include adequate facilities for pedestrians, bicyclists and motorists.

(5) The proposal should optimize conservation of energy, water, and other resources on a site-specific
basis.

(6) The land uses within the proposal should be compatible with one another.

(7) The proposal should include any common areas serving the site, and contain adequate provisions for
ownership and maintenance of such areas.

(8) The proposal should include adequate public improvements (both on and off site) to be provided in a
timely fashion.

(9) The proposal is consistent with the I-25 Sub-Area Design Guidelines and Standards.

Site Development Plans and Site Development Plan Amendments

17-38-220 - Review standards.
The decisions of the land use review commission and the city council shall be based on whether the
applicant has demonstrated that the proposed site development plan meets the following standards:

(A) The proposal should be consistent with the intent of this chapter as set forth in section 17-38-
010.

(B) The proposal should identify and mitigate potential negative impacts on nearby properties.
©) The proposal should identify and maximize potential positive impacts on nearby properties.
(D) The proposal should include adequate facilities for pedestrians, bicyclists, and motorists.

(E) The proposal should include adequate public improvements (both on and off site) to be provided
in a timely fashion.

(F) The proposal should optimize conservation of energy, water, and other resources on a site-
specific scale.

(G) The land uses within the plan should be compatible with one another and with nearby
properties.

(H) The proposal should provide for private open area at a rate of not less than 30% of the developable site in
residential areas and 25% in other areas as provided in section 17-38-240 below.

()  The proposal should be in general conformance with the Open Space, Parks, Recreation, and Trails
(OSPRT) Plan, including the Park Design Standards and Trail Design Standards, riparian corridor
protection, tree preservation, native vegetation restoration and wildlife protection guidelines.

J) The proposal should justify any proposed deviations from the Broomfield Municipal Code in
terms of the overall quality of the plan.

(K) The proposal should be consistent with the approved PUD plan.

(L) For residential-use PUD plans and site development plans, the proposal should be consistent

with adopted uniform standards.
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17-38-230 - Modification.

(A) The City Manager or his or her designee may approve modifications to the site development
plan if he or she determines that the modifications are generally consistent with the
approved PUD Plan and site development plan. Such modifications are also restricted to the
following categories and limits:

(1) Floor area ratios, number and density of dwelling units, building coverage, and
overall exterior dimensions may be decreased by any amount or may be increased
by not more than ten percent.

(2) Minimum lot sizes and open area may be increased by any amount or decreased by
not more than ten percent.

(3) Parking and drive coverage may not be changed by more than ten percent.

(4) Location, species, and size of new trees and shrubs, and location and type of turf,
ground cover, planting areas, retaining and decorative walls, fences and similar
structures can be changed, provided the materials remain equivalent and locations
remain appropriate.

(5) The grading plan may be changed, provided that the city engineer determines there
is a sound engineering basis for such a change.

(6) Other modifications may be made if, in the opinion of the City Manager or his or her
designee, they are minor in scope, will not have a detrimental effect on the
neighborhood or the project, and satisfy the review standards of section 17-38-220.

(B) Except as provided in subsection (A) of this section, any modification to an approved site
development plan requires the same review by the planning and zoning commission and the
city council as the original site development plan.

(C) At the discretion of the city manager or his or her designee, a formal or informal hearing
may be conducted to assist in making findings relevant to modifications permitted by this
section. All costs of notification and hearing shall be borne by the proponent of, or
applicant for, the modification.
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RESOLUTION NO. 2026-52-UR

A Resolution approving the Palisade Park Filing No. 1
Urban Renewal Site Plan Amendment to a Monument Sign

Recitals

Whereas, the applicant, Kevamra, LLC, submitted an application for an Administrative
Modification for a monument sign located at 16801 W Galapago PL.

Whereas, the proposed modifications were referred by the City Manager’s Office to the
Land Use Review Commission to conduct a formal hearing to assist in making the findings
relevant to modification permitted by Section 17-38-230 of the Broomfield Municipal Code.

Whereas, a public hearing was heard by the Land Use Review Commission on February
9, 2026 at which time the Land Use Review Commission by formal resolution recommended
approval of the site development plan amendment.

Whereas, after proper notice was given in accordance with Chapter 17-52 of the
Broomfield Municipal Code, a public hearing was heard by the Broomfield Urban Renewal
Authority on March 10, 2026.

Now, therefore, be it resolved by the Broomfield Urban Renewal Authority:

Section 1. Findings

Giving consideration to the study of the adopted urban renewal plan and the Broomfield
Municipal Code, recommendations of the Land Use Review Commission, comments of public
officials and agencies, and testimony and written comments of all interested parties, the
Authority makes the following findings:

A. The proper posting, publication and public notice were provided as required by
law for the hearings before the Broomfield Urban Renewal Authority, and the
case file is hereby incorporated into the record.

B. That the hearing before the Broomfield Urban Renewal Authority was extensive
and complete, that all pertinent facts, matters and issues were submitted and
that all interested parties were heard at those hearings.

C. The proposal is consistent with the purposes and standards of the North Park
West Urban Renewal Plan and the I-25 Sub-Area Plan.

D. The proposal mitigates potential negative impacts on nearby properties.

E. The proposal maximizes potential positive impacts on nearby properties.

F. The proposal contains adequate facilities for pedestrians, bicyclists, and
motorists.
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G. The proposal optimizes conservation of energy, water, and other resources on a
site-specific scale.

H. The land uses within the proposal are compatible with one another.

l. The proposal includes any common areas serving the site, and contains
adequate provisions for the ownership and maintenance of such areas.

J. The proposal includes adequate public improvements (both on and off site)
which will be provided in a timely manner.

K. The proposal is generally consistent with the intent of the I-25 Sub-Area Design
Guidelines and Standards which have not been updated since 1999 and do not
reflect advances in sign technology.

Section 2. Action

On the basis of the above findings, the Broomfield Urban Renewal Authority hereby approves
the Palisade Park Filing No. 1 Site Development Plan/Urban Renewal Site Plan Amendment
Text Amendment.

Section 3. Effective Date

This resolution is effective on the date of approval by the Broomfield Urban Renewal
Authority.

Approved on March 10, 2026.

Broomfield Urban Renewal Authority

Chairman

Attest:

Secretary
Approved As To Form:

NCR

City and County Attorney
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Palisade Park, Filing No. 1 SDP/URSP Amendment

Text Amendment
(Amending Approved Monument Sign Design)
Palisade Park Filing No. 1 Replat E, Lot 2

Existing Conditions Related to the Subject Parcel

A. Overall Development. The following Site Development Plan/Urban Renewal Site Plans and
amendments relating to the Palisade Park, Filing No. 1 SDP/URSP have been adopted:

1.

2.

3.

The Palisade Park, Filing No. 1 SDP/URSP, recorded October 10, 2007, at
Reception No. 2007013124 in the City and County of Broomfield which
authorized the development of a wide range of retail, office, research and
development, and hospitality uses;

As Amended by the SDP/URSP Amendment, Palisade Park, Filing No. 1
SDP/URSP Amendment, recorded November 15, 2013, at Reception No.
2013015974, which amended the overall project signage program as well as
other site revisions including streetscape, drainage, trails and other revisions;

As Amended by the Administrative Modification, approved November 7, 2023,
project No. PZ-25-00195, which modified the general area the monument sign
would be located off CO7;

B. Sign Provisions of the SDP/URSP.

1.

The Palisade Park, Filing No. 1 SDP/URSP approved a multi-tenant freestanding
monument sign design in 2007 among other items. The SDP/URSP approved a
sign program that was customized for the development and did not align with
other Broomfield Municipal Code (BMC) sign code at the time.

This SPD/URSP amended in 2013, with Palisade Park, Filing No. 1 SDP/URSP
Amendment. The 2013 amendment revised the freestanding sign design and
allowed for the subject sign to be 25 feet tall and 288 square feet of sign area
with each face totaling 144 square feet.

An administrative modification, project number PZ-23-00195, was approved in
November of 2023. The modification approved a new location for the
freestanding monument sign generally outlined to be just north of CO Hwy 7
and between County Road 7 and Palisade Pkwy.

C. Current Condition. The monument sign approved by the Palisade Park, Filing No. 1
SDP/URSP Amendment, and relocated by the administrative modification PZ-23-00195,
has not been constructed as of the date of this Text Amendment.



Current Request

The owner is requesting an increase in the previously approved sign height, to 27 feet tall,
which is 2 feet taller than the custom monument sign that was approved in 2013. In addition,
the applicant is requesting a slight increase in the digital sign area to 148 square feet per sign
face, up from the original 144 square feet allowed and include the additional project signage
as well, for a total 335 square foot sign.

Palisade Park, Filing No. 1 SDP/URSP Amendment Text Amendment:

Therefore, the Palisade Park, Filing No. 1 SDP/URSP Amendment is hereby amended as
follows:

Design Standards (Page 22 of the SDP Amendment)

1.

4.

Sign Type A (Project Directional Sign), on Sheet 22 of the Palisade Park, Filing No. 1
SDP/URSP Amendment, is revised to allow for a maximum height of 27 feet, instead of
the previously permitted 25 feet.

Sign Type A (Project Directional Sign), on Sheet 22 of the Palisade Park, Filing No. 1
SDP/URSP Amendment, is revised to allow for a maximum square footage of signage
area to be 335 square feet, instead of the previously permitted 288 square feet.

Sign Type A (Project Directional Sign), on Sheet 22 of the Palisade Park, Filing No. 1
SDP/URSP Amendment, is revised to be designed as a freestanding digital monument
sign, that which includes a 19.5 square foot logo and a 148 square foot digital sign on
each of the two faces of the “V” shaped sign.

The proposed monument sign, located within Palisade Park Filing No. 1, Replat E, Lot
2, shall comply with all digital and any other applicable sign regulations established by
the BMC.

OWNER AUTHORIZATION:

Kevamra, LLC
a Colorado limited liability company

By:
Name:
Title:
STATE OF COLORADO )
) sS.
COUNTY OF )
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The foregoing instrument was acknowledged before me this day of
, 20__, by (name), as (title),
of Kevamra, LLC, a Colorado limited liability company.

WITNESS my hand and official seal.

Notary Public
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CITY APPROVALS:

LAND USE REVIEW COMMISSION CERTIFICATE:

This Text Amendment, to the Palisade Park, Filing No. 1 SDP/URSP Amendment is
recommended for Approval by the City and County of Broomfield Land Use Review
Commission this day of , 2026.

Chair, Land Use Review Commission

CITY COUNCIL CERTIFICATE

This Text Amendment, to the Palisade Park, Filing No. 1 SDP/URSP Amendment is hereby
approved by the City Council of the City and County of Broomfield this day of
, 2026.

Mayor, City and County of Broomfield

Attest:
City and County Clerk’s Office
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Graham Clark, Director of Finance

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Action Items

Agenda Item: 7D

Subject: Resolution - First Amendment to the 2026 CCOB Budget

- Resolution 2026-33 First Amendment to the 2026 CCOB Budget

Goals: Financial Sustainability and Resilience

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

The purpose of this memo is to provide the City Council and Broomfield Urban Renewal Authority (BURA) Board
with relevant financial information regarding a proposed amendment to the 2026 City and County of Broomfield
budget and the 2026 BURA budget, both adopted on October 28, 2025.

Attachments

Memo for 03.10.2026_1st Amd to 2026 Budget (CCOB and BURA).pdf
Resolution 2026-33 1st Amd to 2026 Budget (CCOB).pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966dcd48b2996004bdd76cd/Memo_for_03.10.2026_1st_Amd_to_2026_Budget__CCOB_and_BURA_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966dcd48b2996004bdd76cd/Memo_for_03.10.2026_1st_Amd_to_2026_Budget__CCOB_and_BURA_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966dcd48b2996004bdd76cd/Memo_for_03.10.2026_1st_Amd_to_2026_Budget__CCOB_and_BURA_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966dcd48b2996004bdd76cd/Resolution_2026-33_1st_Amd_to_2026_Budget__CCOB_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966dcd48b2996004bdd76cd/Resolution_2026-33_1st_Amd_to_2026_Budget__CCOB_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966dcd48b2996004bdd76cd/Resolution_2026-33_1st_Amd_to_2026_Budget__CCOB_.pdf

Memo for 1st Amendment to the 2026 City and County of Broomfield, Broomfield Urban Renewal Area, and Flatirons
Improvement District Budgets
Prepared By: J. Stephanie Chen, Budget Manager

Summary

View Correspondence
View Presentation

The purpose of this memo is to provide the City Council and Broomfield Urban Renewal Authority (BURA)
Board with relevant financial information regarding a proposed amendment to the 2026 City and County of
Broomfield budget and the 2026 BURA budget, both adopted on October 28, 2025.

The 2026 beginning fund balances included in these proposed amendments are preliminary estimates based
on 2025 unaudited actual expenditures. Final audited beginning balances for both entities will be
incorporated through a subsequent budget amendment later this year. Projects scheduled for this year will
automatically roll forward, as they and their associated funding were previously approved by Council and
are simply being continued from 2025 into 2026.

Resolution Nos. 2026-33 and 2026-34-UR would amend the adopted 2026 City and County and BURA budgets
to reflect the proposed project rollovers of unspent allocations for capital projects and grants that began
prior to 2026 and are expected to continue into 2026. The proposed resolutions would also amend the 2026
budgets with additional operational and capital expenses identified since the budget adoption. Those
expenditures are in the tables below.

The proposed budget amendments are consistent with Colorado’s local government budget laws and with
generally accepted principles of governmental accounting.

City and County of Broomfield Budget Amendment #1 Summary

The First Amendment Summary includes the proposed budget amendments by fund. The summary reflects
the amended revenue, expenditures, and the 2026 unaudited beginning balance and projected ending fund
balances for each of the amended funds.

General Governmental Operational Funds

Amendment #1 of the 2026 budget includes rollovers of grants that were budgeted in 2025 but are
continuing into 2026. The timing of grant awards reflects state or federal fiscal years, instead of
Broomfield’s calendar fiscal year. In all cases, grant funds rolled over will only be used for the purposes for
which they were originally authorized by the grantor and approved by City Council.

Amendment #1 includes estimates that reflect a positive trend in sales tax revenues, which will offset the
reduced projection of fiber revenues. During the 2026 budget development process, staff projected
significant revenue from leases of Broomfield's fiber backbone infrastructure, based on initial discussions
with multiple fiber companies in 2025. Since that time, each of these companies has indicated a more
conservative approach to fiber buildout, with plans for phased implementation extending over the next
several years rather than immediate full deployment. Given this shift in the anticipated timeline, staff
believes it is prudent to proactively revise the projected fiber lease revenue for 2026. Staff is continuing to
pursue fiber lease partnerships with these companies.

With CCOB’s focus on public safety, a standard increase in Police Merit is included in Amendment #1.

Amendment #1 of 2026 includes revenue increases of $2,704,393 and expenditure increases of $5,003,672
across all General Governmental Funds. The attached table provides details of all changes to the 2026
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Memo for 1st Amendment to the 2026 City and County of Broomfield, Broomfield Urban Renewal Area, and Flatirons
Improvement District Budgets
Prepared By: J. Stephanie Chen, Budget Manager

General Governmental Funds in Amendment #1. The projected 2026 ending fund balance across all General
Governmental Operating Funds after this amendment is $13,879,840. This amount does not include
Broomfield’s 20% operating reserve that is set aside in the event of a catastrophic emergency to ensure
critical community functions continue.

General Governmental Capital Funds

Amendment #1 includes capital project expenditure changes totaling $55,195,336. The amendment also
includes a total of $15,368,105 in revenue changes. The majority of these changes are related to capital
project grant awards rolling over. The attached table provides details of all changes to the 2026 General
Governmental Capital Funds in Amendment #1.

The projected 2026 ending fund balance across all General Governmental Capital Funds after this
amendment is $52,556,036.

Enterprise Funds

Amendment #1 of the 2026 Enterprise Funds budget is primarily related to rollovers of CIP projects that
were budgeted in 2025 but are continuing into 2026. Amendment #1 also includes the bond payments
related to the North Area Water Tank System Improvements and Wastewater Treatment Reclamation Facility
Expansion projects.

Amendment #1 includes Enterprise Funds capital project expenditure rollovers and changes totaling
$64,802,927. The attached table provides details of all changes to the 2026 Enterprise funds in Amendment
#1.

The projected 2026 ending fund balance across all Enterprise Funds after this amendment is $91,737,375.

Broomfield Urban Renewal Authority Budget

The Broomfield Urban Renewal Authority (BURA) was organized to finance various improvement projects
within the Authority’s boundaries. The primary funding sources for BURA are incremental tax revenues
including sales, use, and property.

The proposed Resolution No. 2026-34-UR, is the first amendment to the budget since its adoption on October
28, 2025. This first amendment to the 2026 BURA budget includes rollovers of capital projects that were
budgeted in 2025 and are continuing into 2026. Expenditure changes total $1,183,014.

The following tables summarize the 2026 revised budget for BURA.
e BURA Summary

e BURA Changes

Financial Considerations

Financial Details are included in the linked Budget tables within the memo.

Prior Council or Other Entity Actions

October 28, 2025: Resolution No. 2025-142 Approving the 2026 City and County of Broomfield Budget
October 28, 2025: Resolution No. 2025-144-UR Approving the 2026 Broomfield Urban Renewal Area Budget
October 28, 2025: Resolution No. 2025-145-AID Approving the 2026 Arista Local Improvement District Budget
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Memo for 1st Amendment to the 2026 City and County of Broomfield, Broomfield Urban Renewal Area, and Flatirons
Improvement District Budgets
Prepared By: J. Stephanie Chen, Budget Manager

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If the Council desires to approve the proposed budget amendment for the City and County of Broomfield,

the appropriate motion is...
That Resolution 2025-33 be adopted.

If the BURA Board desires to approve the proposed budget amendment for the Broomfield Urban Renewal
Authority, the appropriate motion is...
That Resolution 2025-34-UR be adopted.

Alternatives

Decline to appropriate rollover funds and budget adjustments described in the linked tables. Failure to
amend the 2026 budget to reflect carryovers from the 2025 capital projects and grants could result in the
ceasing of associated projects or programs.
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RESOLUTION NO. 2026-33

A resolution authorizing and approving the first amendment to the City and County of
Broomfield Budget for the year 2026

Recitals.

Whereas, the City Council, by Resolution No. 2025-142, dated October 28, 2025,
adopted the budget for the City and County of Broomfield for the calendar year 2026; and

Whereas, the City Council desires to amend said budget a first time to reflect
additional revisions to expenditures and revenues.

Now, therefore, be it resolved by the City Council of the City and County of
Broomfield, Colorado:

Section 1. Budget Amendment

Pursuant to Section 12.10 of the Charter for the City of Broomfield and upon certification by
the City and County Manager, the Budget for the City and County of Broomfield for the year
2026 is hereby amended as follows.

A. City and County General Fund
The amount budgeted for total City and County General Fund Expenditures is
hereby increased by $5,010,426 from $159,158,030 to $164,168,456.

The amount budgeted for total City and County Fund Revenues is hereby
increased by $2,167,217 from $148,082,356 to $150,249,573.

With this amendment, the projected ending fund balance for the City and
County General Funds will be $7,827,087.

B. Recreation Fund
The amount budgeted for total Recreation Fund Expenditures is hereby

unchanged and remains at $12,014,827.

The amount budgeted for total Recreation Fund Revenues is hereby increased
by $8,301 from $12,014,827 to $12,023,128.

With this amendment, the projected ending fund balance for the Recreation
Fund will be $584,767.

C. Library Fund
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The amount budgeted for total Library Fund Expenditures is hereby increased
by $77,818 from $4,745,938 to $4,823,756.

The amount budgeted for total Library Fund Revenues is hereby increased by
$90,819 from $4,079,888 to $4,170,707.

With this amendment, the projected ending fund balance for the Library Fund
will be $701,773.

Facility Maintenance Fund
The amount budgeted for total Facility Maintenance Fund Expenditures is
hereby decreased by $281,836 from $9,080,551 to $8,798,715.

The amount budgeted for total Facility Maintenance Fund Revenues is hereby
unchanged and remains at $9,080,551.

With this amendment, the projected ending fund balance for the Facility
Maintenance Fund will be $1,215,058.

Human Services Fund
The amount budgeted for total Human Services Fund Expenditures is hereby
increased by $197,264 from $25,823,384 to $26,020,648.

The amount budgeted for total Human Services Fund Revenues is hereby
increased by $438,056 from $22,557,470 to $22,995,526.

With this amendment, the projected ending fund balance for the Human
Services Fund will be $3,376,899.

Capital Improvement Fund
The amount budgeted for total Capital Improvement Fund Expenditures is
hereby increased by $45,969,129 from $156,306,473 to $202,275,602.

The amount budgeted for total Capital Improvement Fund Revenues is hereby
increased by $12,378,641 from $151,663,726 to $164,042,367.

With this amendment, the projected ending fund balance for the Capital
Improvement Fund will be $6,151,454.

Conservation Trust Fund
The amount budgeted for total Conservation Trust Fund Expenditures is hereby
increased by $2,851,855 from $495,000 to $3,346,855.
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The amount budgeted for total Conservation Trust Fund Revenues is hereby
unchanged and remains at $1,315,000.

With this amendment, the projected ending fund balance for the Conservation
Trust Fund will be $922,093.

Open Space & Parks Fund
The amount budgeted for total Open Space & Parks Fund Expenditures is
hereby increased by $6,950,743 from $7,971,382 to $14,922,125.

The amount budgeted for total Open Space & Parks Fund Revenues is hereby
increased by $3,620,652 from $7,370,325 to $10,990,977.

With this amendment, the projected ending fund balance for the Open Space &
Parks Fund will be $22,716,230.

Developer Agreement Fund
The amount budgeted for total Developer Agreement Fund Expenditures is
hereby decreased by $573,391 from $19,988,652 to $19,412,261.

The amount budgeted for total Developer Agreement Fund Revenues is hereby
decreased by $631,188 from $20,462,852 to $19,831,664.

With this amendment, the projected ending fund balance for the Developer
Agreement Fund will be $8,209,585.

Water Fund
The amount budgeted for total Water Fund Expenditures is hereby increased by
$25,642,415 from $121,646,196 to $147,288,611.

The amount budgeted for total Water Fund Revenues is hereby unchanged and
remains at $117,277,845.

With this amendment, the projected ending fund balance for the Water Fund
will be $22,568,355.

Sewer Fund
The amount budgeted for total Sewer Fund Expenditures is hereby increased by
$36,048,883 from $138,188,587 to $174,237,470.

The amount budgeted for total Sewer Fund Revenues is hereby increased by
$45,669 from $143,628,209 to $143,673,878.
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With this amendment, the projected ending fund balance for the Sewer Fund
will be $61,932,358.

Water Reclamation Fund
The amount budgeted for total Water Reclamation Fund Expenditures is hereby
increased by $1,744,327 from $6,744,715 to $8,489,042.

The amount budgeted for total Water Reclamation Fund Revenues is hereby
unchanged and remains at 2,210,115.

With this amendment, the projected ending fund balance for the Water
Reclamation Fund will be 2,690,904.

Stormwater Fund
The amount budgeted for total Stormwater Fund Expenditures is hereby
increased by $1,367,302 from $7,973,834 to $9,341,136.

The amount budgeted for total Stormwater Fund Revenues is hereby unchanged
and remains at 7,200,600.

With this amendment, the projected ending fund balance for the Stormwater
Fund will be $4,545,758.

Section 2. Budget Tables

Budget Tables for all amended funds are made an integral part hereof, and all other
applicable budget tables are amended by the inclusion of the amendments set forth above.

Section 3.

This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026.

The City and County of Broomfield, Colorado

Mayor

Office of the City and County Clerk
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Approved as to form:

MR

City and County Attorney
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BROOMFIELD CITY COUNCIL
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To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Graham Clark

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Action Items

Agenda Item: 7E

Subject: BURA - Resolution - First Amendment to the 2026 BURA Budget

- Resolution No 2026-34-UR First Amendment to the 2026 BURA Budget

Goals: Financial Sustainability and Resilience

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

The purpose of this memo is to provide the City Council and Broomfield Urban Renewal Authority (BURA) Board
with relevant financial information regarding a proposed amendment to the 2026 City and County of Broomfield
budget and the 2026 BURA budget, both adopted on October 28, 2025.

Attachments

Memo for 03.10.2026_1st Amd to 2026 Budget (CCOB and BURA).pdf
Resolution 2026-34-UR 1st Amd to 2026 Budget (BURA).pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966ddbf8b2996004bdd7e7d/Memo_for_03.10.2026_1st_Amd_to_2026_Budget__CCOB_and_BURA_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6966ddbf8b2996004bdd7e7d/Memo_for_03.10.2026_1st_Amd_to_2026_Budget__CCOB_and_BURA_.pdf
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Memo for 1st Amendment to the 2026 City and County of Broomfield, Broomfield Urban Renewal Area, and Flatirons
Improvement District Budgets
Prepared By: J. Stephanie Chen, Budget Manager

Summary

View Correspondence
View Presentation

The purpose of this memo is to provide the City Council and Broomfield Urban Renewal Authority (BURA)
Board with relevant financial information regarding a proposed amendment to the 2026 City and County of
Broomfield budget and the 2026 BURA budget, both adopted on October 28, 2025.

The 2026 beginning fund balances included in these proposed amendments are preliminary estimates based
on 2025 unaudited actual expenditures. Final audited beginning balances for both entities will be
incorporated through a subsequent budget amendment later this year. Projects scheduled for this year will
automatically roll forward, as they and their associated funding were previously approved by Council and
are simply being continued from 2025 into 2026.

Resolution Nos. 2026-33 and 2026-34-UR would amend the adopted 2026 City and County and BURA budgets
to reflect the proposed project rollovers of unspent allocations for capital projects and grants that began
prior to 2026 and are expected to continue into 2026. The proposed resolutions would also amend the 2026
budgets with additional operational and capital expenses identified since the budget adoption. Those
expenditures are in the tables below.

The proposed budget amendments are consistent with Colorado’s local government budget laws and with
generally accepted principles of governmental accounting.

City and County of Broomfield Budget Amendment #1 Summary

The First Amendment Summary includes the proposed budget amendments by fund. The summary reflects
the amended revenue, expenditures, and the 2026 unaudited beginning balance and projected ending fund
balances for each of the amended funds.

General Governmental Operational Funds

Amendment #1 of the 2026 budget includes rollovers of grants that were budgeted in 2025 but are
continuing into 2026. The timing of grant awards reflects state or federal fiscal years, instead of
Broomfield’s calendar fiscal year. In all cases, grant funds rolled over will only be used for the purposes for
which they were originally authorized by the grantor and approved by City Council.

Amendment #1 includes estimates that reflect a positive trend in sales tax revenues, which will offset the
reduced projection of fiber revenues. During the 2026 budget development process, staff projected
significant revenue from leases of Broomfield's fiber backbone infrastructure, based on initial discussions
with multiple fiber companies in 2025. Since that time, each of these companies has indicated a more
conservative approach to fiber buildout, with plans for phased implementation extending over the next
several years rather than immediate full deployment. Given this shift in the anticipated timeline, staff
believes it is prudent to proactively revise the projected fiber lease revenue for 2026. Staff is continuing to
pursue fiber lease partnerships with these companies.

With CCOB’s focus on public safety, a standard increase in Police Merit is included in Amendment #1.

Amendment #1 of 2026 includes revenue increases of $2,704,393 and expenditure increases of $5,003,672
across all General Governmental Funds. The attached table provides details of all changes to the 2026
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General Governmental Funds in Amendment #1. The projected 2026 ending fund balance across all General
Governmental Operating Funds after this amendment is $13,879,840. This amount does not include
Broomfield’s 20% operating reserve that is set aside in the event of a catastrophic emergency to ensure
critical community functions continue.

General Governmental Capital Funds

Amendment #1 includes capital project expenditure changes totaling $55,195,336. The amendment also
includes a total of $15,368,105 in revenue changes. The majority of these changes are related to capital
project grant awards rolling over. The attached table provides details of all changes to the 2026 General
Governmental Capital Funds in Amendment #1.

The projected 2026 ending fund balance across all General Governmental Capital Funds after this
amendment is $52,556,036.

Enterprise Funds

Amendment #1 of the 2026 Enterprise Funds budget is primarily related to rollovers of CIP projects that
were budgeted in 2025 but are continuing into 2026. Amendment #1 also includes the bond payments
related to the North Area Water Tank System Improvements and Wastewater Treatment Reclamation Facility
Expansion projects.

Amendment #1 includes Enterprise Funds capital project expenditure rollovers and changes totaling
$64,802,927. The attached table provides details of all changes to the 2026 Enterprise funds in Amendment
#1.

The projected 2026 ending fund balance across all Enterprise Funds after this amendment is $91,737,375.

Broomfield Urban Renewal Authority Budget

The Broomfield Urban Renewal Authority (BURA) was organized to finance various improvement projects
within the Authority’s boundaries. The primary funding sources for BURA are incremental tax revenues
including sales, use, and property.

The proposed Resolution No. 2026-34-UR, is the first amendment to the budget since its adoption on October
28, 2025. This first amendment to the 2026 BURA budget includes rollovers of capital projects that were
budgeted in 2025 and are continuing into 2026. Expenditure changes total $1,183,014.

The following tables summarize the 2026 revised budget for BURA.
e BURA Summary

e BURA Changes

Financial Considerations

Financial Details are included in the linked Budget tables within the memo.

Prior Council or Other Entity Actions

October 28, 2025: Resolution No. 2025-142 Approving the 2026 City and County of Broomfield Budget
October 28, 2025: Resolution No. 2025-144-UR Approving the 2026 Broomfield Urban Renewal Area Budget
October 28, 2025: Resolution No. 2025-145-AID Approving the 2026 Arista Local Improvement District Budget
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Prepared By: J. Stephanie Chen, Budget Manager

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If the Council desires to approve the proposed budget amendment for the City and County of Broomfield,

the appropriate motion is...
That Resolution 2025-33 be adopted.

If the BURA Board desires to approve the proposed budget amendment for the Broomfield Urban Renewal
Authority, the appropriate motion is...
That Resolution 2025-34-UR be adopted.

Alternatives

Decline to appropriate rollover funds and budget adjustments described in the linked tables. Failure to
amend the 2026 budget to reflect carryovers from the 2025 capital projects and grants could result in the
ceasing of associated projects or programs.
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RESOLUTION NO. 2026-34-UR

A resolution authorizing and approving the first amendment to the Broomfield Urban Renewal

Authority budget for the year 2026

Recitals.

Whereas, the Broomfield Urban Renewal Authority, by Resolution No. 2025-144-UR,
dated October 28, 2025, adopted the budget for the Broomfield Urban Renewal Authority for

the calendar year 2026; and

Whereas, the Broomfield Urban Renewal Authority desires to amend said budget a first

time to reflect additional revisions to expenditures and revenues.

Now, therefore, be it resolved by the Broomfield Urban Renewal Authority of Broomfield,

Colorado:

Section 1. Budget Amendment

The second amendment to the Broomfield Urban Renewal Authority for fiscal year 2026 is
hereby approved. The following sums of money are hereby appropriated for the fiscal year

2026 in the amounts set forth below:

Summary of 2026 Budget Amendment #1

Expenditures

Fund 2026 Original Budget 2026 Amended Budget
Broomfield Urban Renewal Area $49,978,125 $51,161,139
Broomfield Urban Renewal Area

Debt Service $4,458,143 $4,458,143

Section 2. Budget Tables

Budget tables for all amended funds are made an integral part hereof, and all other
applicable budget tables are amended by the inclusion of the amendments set forth above.

Section 3. Effective Date

This resolution is effective upon its approval by the Broomfield Urban Renewal Authority.

Approved on March 10, 2026
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The Broomfield Urban Renewal Authority

Mayor

Attest:

Office of the City and County Clerk

Approved as to form:

NeR

City and County Attorney
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BROOMFIELD CITY COUNCIL

To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Ken Rutt

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Action Items

Agenda Item: 7F

Subject: Resolution - Broomfield Water Recovery Facility Late Work Package (LWP) with Moltz Construction and Carollo
Engineers Agreements

- Resolution No. 2026-41 approving an agreement with Moltz Construction for the Late Work Package

- Resolution No. 2026-42 approving an agreement with Carollo Engineering Company, Inc. for Engineering Services During
Construction Phase 1 Late Work Package (LWP)

- Resolution No. 2026-43 approving an agreement with Carollo for the Remaining Design of Phase 1b

- Resolution No. 2026-44 approving the consulting agreement with Ground Engineering, Inc. for Geotechnical Engineering
and Testing Services for the Water Recovery Facility, Phase 1, Late Work Package (LWP)

Goals: Financial Sustainability and Resilience

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentations.

Broomfield’s Water Recovery Facility (BWRF) was originally constructed in 1954 with a capacity of 0.8 million
gallons per day (MGD). The facility has been expanded five times and has a permitted treatment capacity of 12
million gallons per day of hydraulic flow and an organic loading of 23,108 Ibs per day.

The City and County of Broomfield (Broomfield) is the Designated Land-use Management Agency and Wastewater
Utility Service Area Management and Operating Agency (DMOA). A municipality that serves as their wastewater
collection system and treatment plant's DMOA must be able to design, construct, operate, and maintain waste
treatment works and satisfactorily finance these operations by raising sufficient revenues.

Staff recommends approval of:

. o Proposed Resolution No. 2026-41 - Construction Agreement with Moltz Construction for the Late Work
Package (LWP) in the amount of $42,930,595-

o Proposed Resolution No. 2026-42 - Engineering Services During Construction with Carollo Engineers in
the amount of $2,245,296-

o Proposed Resolution No. 2026-43 - Engineering Design Services for Remaining Design of Phase 1b
with Carollo Engineers $4,720,834-

o Proposed Resolution No. 2026-44 - Engineering Services (Geotechnical and Materials Testing) for
Phase 1, Late Work Package (LWP) would approve an aggregate spending limit with Ground
Engineering for a total amount not to exceed $214,220 in 2026 expenditures.



Attachments

/b_éemo - R%soluﬁjon 41-44 BWRF Late Work Package with Moltz Construction and Carollo Engineers

Resolution No. 2026-41 - Moltz Phase 1 LWP.pdf

Resolution No. 2026-42 - Carollo ESDC Phase 1 .pdf

Resolution No. 2026-43 - Carollo Phase 1b Final Design.pdf
Resolution No. 2026-44 BWRF Ground Engineering Phase 1 LWP.pdf

Consulting Amendment_ ESDC Phase 1_Carollosigned.pdf

Consulting Amendment_ Phase 1b Final Design_Carollosigned.pdf

Amendment 1 BWRF Ground Engineering Signed.pdf
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Memo for Broomfield Water Recovery Facility Late Work Package with Moltz Construction and Carollo Engineers
Agreements

Prepared By: Ken Rutt - Director Water Utilities, Jeff Ruger - Deputy Director Water Utilities, Dennis Rodriguez -
Superintendent Water Recovery, RondaJo Ackerman Alford, CIP & Construction Superintendent

Summary

View Correspondence
View Presentation

Background

Broomfield’s Water Recovery Facility (BWRF) was originally constructed in 1954 with a capacity of 0.8 million
gallons per day (MGD). The facility has been expanded five times and has a permitted treatment capacity of
12 million gallons per day of hydraulic flow and an organic loading of 23,108 lbs per day.

The City and County of Broomfield (Broomfield) is the Designated Land-use Management Agency and
Wastewater Utility Service Area Management and Operating Agency (DMOA). A municipality that serves as its
wastewater collection system and treatment plant’s DMOA must be able to design, construct, operate, and
maintain waste treatment works and satisfactorily finance these operations by raising sufficient revenues.

In 2023, Council, at the October 10, 2023, meeting, adopted the Wastewater Facility Master Plan, which
outlined an original 13 year, $524 million capital improvement program (CIP). The Wastewater Facility Utility
Plan (also referred to as a Master Plan) summarized the current and future regulatory and capacity
requirements at the BWRF. The improvements and upgrades were planned to be completed in 5 phases. Key
drivers and costs for the phased approach included: capacity, asset renewal, biosolids, reuse, and regulatory
requirements. The proposed CIP construction schedule, key considerations, and planning level cost
estimates allocate the costs amongst these drivers and are summarized in the table below:

Project Driver | Total Cost | Percent of Total Cost
Capacity $87,167,500 17%
Asset Renewal $104,055,350 20%
Biosolids $92,750,850 18%
Reuse $33,348,300 6%
Regulatory $206,170,000 39%
Total $523,492,000

In alighment with the Wastewater Facility Master Plant, Council, at the October 24, 2023, Council meeting,
approved a consulting agreement with Carollo for engineering services to complete design and construction
documents for Phase 1.

The Phase 1 design has been completed, and a site application for construction approval from the Colorado
Department of Public Health and Environment (CDPHE) has been received. The Phase 1 work is necessary to
meet for the preparation of the Phase 2 work and the following CDPHE requirements: (1) initiate engineering
and financial planning for expansion whenever the average daily monthly maximum flow or organic loading
at the treatment reaches 80 percent of design capacity, and (2) commence construction of the expansion
whenever the average daily monthly maximum reaches 95 percent of design capacity.

Pursuant to Colorado Law, C.R.S. 25-8-501 (5 d & e), the permittee is required to commence construction on
the wastewater treatment facility expansion whenever the hydraulic (flow) or organic loading reaches
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ninety-five (95) percent of the treatment capacity or, in_the case of a municipality, either commence
construction or cease issuance of building permits within such municipality until such construction is
commenced.

The population growth projection and water conservation efforts are resulting in a “stronger” wastewater
concentration, increasing the organic loading on the treatment facility. The organic treatment capacity is
predicted to reach the 95% construction/expansion trigger by 2027, and then exceed the current permitted
load of 23,108 ppd in 2030. The hydraulic flow is predicted to reach the 95 percent trigger in 2031. Failure
to proceed could lead to building permit moratoriums.

The Phase 1 design included the following major components:

e Relocation and construction of the Flow Equalization Basin and Pump Station - increase capacity to
enhance overall wastewater treatment efficiency, optimizing energy and chemical costs and
providing for improved reuse irrigation water supply

Construction of a fourth primary clarifier

Enhanced Odor Control treatment

Aeration Blower Optimization - optimizing energy usage and improved treatment efficiency and
Upgrades to the existing Reuse Pump Station to increase pumping capacity and meet existing building
code requirements.

Due to current funding constraints, Phase 1 of the BWRF project is being executed in two distinct packages:

1. Early Work Package (EWP) Approved at the July 22, 2025 Council Meeting: This package, presented
with available 2025 Budget funds, was crucial for procuring key long-lead equipment (e.g., variable
frequency drives, pumps, electrical equipment, blowers, generators) and initiating construction. This
allows critical work to commence immediately, bridging the period until bond funding was secured in
January 2026.

2. Late Work Package (LWP): Now that the funding of the bond proceeds was completed in January
2026, staff is bringing this late work package before Council for approval. The late package consists
of the construction activities required to complete the Phase 1 project.

The Broomfield Water Recovery Facility (BWRF) Phase 1 project's Early Work Package (EWP) was initiated to
secure key long-lead equipment (including variable frequency drives, pumps, electrical equipment, blowers,
and generators) and secure initial construction funding. This approach was necessitated by existing funding
constraints, aligning with the 2025 Budget's available funds and the anticipated timing of 2026 bond funding.

To adhere to the project timeline and meet regulatory obligations, an additional phase, Phase 1b, has been
incorporated. This new phase will concentrate on the Secondary Treatment Process Train, encompassing the
development of a new treatment train initially slated for Phase 2. Both the design and construction of Phase
1b must be completed within the 2026 bond funding window.

Secondary wastewater treatment is a biological process utilizing microorganisms (bacteria) under aerobic or
anaerobic conditions. Its function is to remove dissolved organic matter, nutrients (nitrogen/phosphorus),
and suspended solids remaining after primary treatment. This method is highly effective, breaking down 95%
of organic pollutants and reducing the biochemical oxygen demand (BOD) to environmentally safe discharge
levels.

Similarly, the two proposed engineering services agreements were divided into Early Work and Late Work
components when presented at the July 22, 2025, meeting due to funding availability constraints.
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Broomfield secured the project's bond funding in mid-January 2026. A condition of this bond funding is that
85 percent of the provided funds must be expended within three years. Furthermore, Broomfield has
decided against acquiring additional bond funding until 2032.

Contractor Selection Process

Broomfield issued a competitive request for qualifications (RFQ) for a contractor to serve as the
Construction Manager/General Contractor (CM/GC) for the project. The RFQ was open to all interested
construction firms. Four Statements of Qualifications were received and the review committee, comprised
of the Water Recovery Superintendent, the Director of Water Utilities, Water Recovery team members,
design team and other Broomfield staff, reviewed the qualifications. The firms were interviewed, and staff
requested fee proposals. The selection was narrowed to the top two firms. Moltz Construction was selected
based on qualifications, previous experience, project approach, and fee. The fees from the top two firms
were 7.5 and 8.5, with Moltz having the lower fee.

The CM/GC agreement involves a three-step process:

1. Step One: Preconstruction Services - This authorizes Moltz Construction to perform preconstruction
services, which include reviewing design drawings, providing cost estimates, reviewing on-site
conditions, reviewing vendor qualifications, and bidding the work. The initial agreement for these
services was for $196,380 and did not require Council authorization.

2. Step Two: Guaranteed Maximum Price (GMP) Approval - This step involves approving the GMP as an
amendment to the CM/GC agreement for the actual construction of the project. Staff presented
Amendment One to Council at the July 22, 2025, meeting, which approved the Early Work Package
(EWP) to allow for the procurement of key long-lead equipment and construction funding until bond
funding can be secured.

3. Step Three: Late Work Package Approval - This step involves an amendment to the construction
agreement authorizing funds for the remaining or Late Work Package (LWP). Broomfield received the
bond funding in mid-January 2026.

Staff is now presenting Amendment Two of the CM/GC to Council to allow for the procurement of the
remaining equipment and materials and construction funding for the remaining portion of Phase 1.

Engineering Proposals

At the July 22, 2025 meeting, Council approved two engineering services agreements with Carollo
Engineering for the EWP to fund services until the bond funding was secured:
e Engineering Services During Construction (ESDC) for Phase 1 of the Early Work Package (Resolution
2025-13).
e Engineering design services for 30 percent of Phase 1b (Resolution 2025-109).

To fully complete both Phase 1 and Phase 1b, since bond funding has been secured, amendments to these
contracts are required:
e Engineering Services During Construction (ESDC) for Phase 1 of the Late Work Package (Resolution
2026-42).
Engineering design services for the remaining design of Phase 1b (Resolution 2026-43).
Ground Engineering Aggregate Spend - Broomfield has utilized the professional engineering services
provided by Ground Engineering for geotechnical evaluations of subsurface soil, groundwater
conditions and materials testing and observation to ensure the safety, stability and compliance of the
construction activities with the construction documents and design intent. The total contract

3
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amounts for the EWP and LWP are $194,745 plus 10% contingency of $19,475 for a not to exceed
amount of $214,220 (Resolution 2026-44).

Financial Considerations

The following table summarizes the financial allocation for the Late Work Package and related services,
demonstrating that the project remains within the budgeted amount.

Sources and Uses of Funds Amount

Fund 1 (45-70610-55200, 2350045) Wastewater Treatment Reclamation $10,079,144
Facility Expansion (2025 Funding)

Fund 2 (45-70611-55200, 2350045) Wastewater Treatment Reclamation $10,079,144
Facility Expansion (2025 Funding)

Fund 3 Wastewater Treatment Facility (45-70610-55200, 11E0005 )- $4,041,427
Odor Control Monitoring and Improvements (2025 Funding)

Fund 4 (45-70610-55200, 2350045) Wastewater Treatment Reclamation $50,977,993
Facility Expansion (2026 Funding Operating 49.6% of 114,000,000
bond)

Fund 2 (45-70611-55200, 2350045) Wastewater Treatment Reclamation $63,022,007
Facility Expansion (2026 Funding 50.4% Growth of $114,000,000
bond)

$138,199,715

Amendment One to the Construction Agreement with Moltz for the -$18,000,000
Guaranteed Maximum Price (GMP) for the Broomfield Water Recovery
Facility (Proposed Resolution No. 2025-12 )

Construction Contingency for the Construction Amendment with Moltz -$1,800,000
Construction (Proposed Resolution No. 2025-12 )

Amendment Two to the Construction Agreement with Moltz for the LWP -$42,930,595
for the Broomfield Water Recovery Facility, Phase 1 (Proposed
Resolution No. 2026-41 )

Construction Contingency for the Construction Amendment Two with -$4,293,060
Moltz Construction (Proposed Resolution No. 2026-41 )

Consulting Agreement with Carollo Engineers, Inc. for Engineering -$1,222,452
Services During Construction (ESDC) for the EWP of the WRF, Phase 1
(Proposed Resolution No. 2025-13)

Design Contingency for the Consulting Agreement for the ESDC for the -$122,245
EWP of the WRF, Phase 1 (Proposed Resolution No. 2025-13)

Consulting Amendment with Carollo Engineers, Inc. for Engineering -$2,245,296
Services During Construction (ESDC) for the LWP of the WRF, Phase 1




Sources and Uses of Funds Amount

(Proposed Resolution No. 2026-42)

Phase 1b of the WRF, Phase 1 (Proposed Resolution No. 2025-109)

Design Contingency for the Consulting Amendment for the ESDC for the -$224,523
LWP of the WRF, Phase 1 (Proposed Resolution No. 2026-42)

Consulting Agreement with Carollo Engineers, Inc. for Engineering -$2,503,579
Design Services for Phase 1b of the WRF, Phase 1 (Proposed Resolution

No. 2025-109)

Design Contingency for the Consulting Agreement for Design Services for -$250,358

Consulting Amendment with Carollo Engineers, Inc. for Engineering -$4,720,834
Design Services for the Remaining Design of Phase 1b of the WRF, Phase
1 (Proposed Resolution No. 2026-43)

Design Contingency for the Consulting Agreement for Design Services for -$472,083
Phase 1b of the WRF, Phase 1 (Proposed Resolution No. 2026-43)

Construction Agreement with Moltz for Preconstruction Services for -$196,380
Phase 1 (encumbered)

Material Testing, CDPHE Permitting Fees, etc. - Estimate

Construction Agreement with Moltz for Preconstruction Services of -$230,840
Phase 1b

Consulting Agreement with Ground Engineering for Geotechnical -$74,950
Services for Phase 1, Late Work Package (Proposed Resolution No.

2026-44)

Other Project Expenses: 20-day Letters, Third Party Geotechnical and -$200,000

Projected Balance $58,712,520

Prior Council or Other Entity Actions

Council approved Resolution No. 2025-12 authorizing a construction agreement with Moltz
Construction and Resolution No. 2025-13 authorizing a consulting agreement with Carollo Engineering
for Engineering Services During Construction for the Broomfield Water Recovery Facility Phase 1 Early
Work Package at the July 22, 2025, meeting.

Council approved Resolution No. 2025-109 authorizing a consulting agreement with Carollo
Engineering for engineering design services related to the Broomfield Water Recovery Facility Phase
1b at the July 22, 2025, meeting.

Council approved funding for the Sewer Fund Capital Projects in the 2022 Budget.

Council approved Resolution No. 2022-118 authorizing an agreement for engineering services related
to Broomfield’s Wastewater Treatment Utility Master Plan.

Council approved funding for the Sewer Fund Capital Projects in the 2023 Revised Budget.
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Council approved funding for the Sewer Fund Capital Projects in the June 27, 2023, Second
Amendment to the 2023 City and County of Broomfield Budget for Capital Improvement Projects,
Grants, Personnel and Other Operating Requests.

Council Study Session for the Wastewater Utility Master Plan on September 19, 2023.

Council approved funding for the Sewer Fund Capital Projects in the 2024 Budget.
Council approved funding for the Sewer Fund Capital Projects in the 2025 Budget.

Boards and Commissions Prior Actions and Recommendations

The Advisory Committee on Environmental Sustainability discussed a memo and presentation on the
Wastewater Master Plan in 2023. ACES did not have a quorum to take action, and the members in
attendance did not have concerns with the plan.

Proposed Actions / Recommendations

If Council desires to proceed with the project; the appropriate motion is...

Proposed Resolution No. 2026-41 - Construction Agreement with Moltz Construction for the Late Work
Package in the amount of $42,930,595.

Proposed Resolution No. 2026-42 - Engineering Services During Construction with Carollo Engineers in
the amount of $2,245,296.

Proposed Resolution No. 2026-43 - Engineering Design Services for Remaining Design of Phase 1b with
Carollo Engineers $4,720,834.

Proposed Resolution No. 2026-44 - Engineering Services (Geotechnical and Materials Testing) for
Phase 1, LWP would approve an amendment to the agreement with Ground Engineering for a total
amount not to exceed $214,220 in 2026 expenditures.

Alternatives

Do not proceed with the project, which will negatively impact Broomfield’s ability to prepare for future
infrastructure needs, meet pending regulatory changes, and prepare for asset management of existing
facilities.
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RESOLUTION NO. 2026-41

A resolution Authorizing and Approving the Guaranteed Maximum Price Amendment Two to
the Construction Agreement with Moltz Construction, Inc. for the Water Recovery Facility,
Phase 1 Improvements Late Work Package

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The Guaranteed Maximum Price Amendment Two to the AIA Document A 133-2019 Standard
Form of Agreement between Owner and Construction Manager as Constructor attached hereto
by and between the City and County of Broomfield and Moltz Construction, Inc. for the Water
Recovery Facility, Phase 1 in the amount of $42,930,595 is hereby approved.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign and the office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed $4,293,060.

Section 4.
This resolution is effective upon its approval by the City Council.
Approved on March 10, 2026

The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
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Approved as to form:

NER

City and County Attorney
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RESOLUTION NO. 2026-42

A resolution Authorizing and Approving the Consulting Agreement with Carollo Engineering
Company, Inc. for Engineering Services During Construction for the Water Recovery Facility,
Phase 1, Late Work Package

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The agreement, attached hereto, between the City and County of Broomfield and Carollo
Engineering Company, Inc. in the amount of $2,245,296, is hereby approved.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign and the Office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed $224,530.

Section 4.

This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026
The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:
NCR

City and County Attorney
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RESOLUTION NO. 2026-43

A resolution Authorizing and Approving the Consulting Agreement with Carollo Engineering
Company, Inc. for Engineering Design Services for the Water Recovery Facility, Phase 1b, Final
Design

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The agreement, attached hereto, between the City and County of Broomfield and Carollo
Engineering Company, Inc. in the amount of $4,720,834, is hereby approved.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign and the Office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed $472,083.

Section 4.

This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026
The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:
NCR

City and County Attorney
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RESOLUTION NO. 2026-44

A Resolution Authorizing and Approving an Amendment to the Agreement with Ground
Engineering, Consultants, Inc. for Geotechnical Engineering and Testing Services for the Water
Recovery Facility Phase 1 Project

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The Amendment to the 2025 Consulting Agreement by and between the City and County of
Broomfield and Ground Engineering Consultants, Inc., in the amount of $214,220 for
consulting services for the Water Recovery Facility Phase 1 Project.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign, and the office of the City and County Clerk
to attest the Amendment, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed 10%.

Section 4.

This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026
The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:
NCR

City and County Attorney
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Broomfield WRF Phase 1 Improvements Late Work Package:
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AIA Document A133 - 2019 Exhibit A

Guaranteed Maximum Price Amendment

This Amendment dated the 16th day of January in the year 2026 , is incorporated into
the accompanying AIA Document A133™-2019, Standard Form of Agreement
Between Owner and Construction Manager as Constructor where the basis of payment
is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the 31st
day of March in the year 2025 (the “Agreement”)

(In words, indicate day, month, and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added

. information as well as revisions to
Broomfield Water Recovery Facility Phase 1 Improvements the standard form text is available

for the following PROJECT:
(Name and address or location)

from the author and should be
reviewed. A vertical line in the left

THE OWNER: margin of this document indicates
(Name, legal status, and address) where the author has added

necessary information and where
City and County of Broomfield, Colorado municipal corporation and county the author has added to or deleted
One DesCombes Drive Broomfield Colorado 80020 from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

/
THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Moltz Construction, Inc.

PO Box 729 (8807 CR 175) Salida, CO 81201 AIA Document A201™-2017,
General Conditions of the Contract

TABLE OF ARTICLES for Construction, is adopted in this
document by reference. Do not use

A1 GUARANTEED MAXIMUM PRICE with other general conditions unless

this document is modified.

A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

A.4 CONSTRUCTION MANAGER’'S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus
the Cost of the Work, as that term is defined in Article 6 of the Agreement.

§ A.1.1.1 The Contract Sum for the Late Work Package is guaranteed by the Construction
Manager not to exceed Forty Two Million Nine Hundred Thirty Thousand Five hundred
Ninety-Five Dollars ($42,930,595). With the early work package ($18,000,000) previously
approved, The Phase 1 project costs will total Sixty Million Nine Hundred Thirty
Thousand Five Hundred Ninety-Five Dollars and No Cents (360,930,595);
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§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum
Price as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachment.)

Exhibit #1: City of Broomfield Water Recovery Facility Phase 1 GMP Package dated January 16th 2026.

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in
Section 6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

ltem Price
None

§ A.1.1.5.2 Subject to the conditions noted below, the following altemates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
None

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
None

ARTICLE A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ] The date of execution of this Amendment.

[X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

Commencement of the Work shall be the date of one calendar day after the Owner-signed Notice to
Proceed is delivered to Construction Manager

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of
execution of this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments,
allotted in the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured
from the date of commencement of the Work.
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§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction
Manager shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[X ] Notlater than Eight Hundred Twenty-Two (822 ) calendar days from the date of commencement of the
Work. Final Completion to be 90 days after substantial completion.

[ 1 By the following date:

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall
achieve Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3,
liquidated damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages
None

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Broomfield Water Recovery Phase 1 Improvements Issued for permitting set dated February 2025 Volumes 1-3, As
they pertain to the Early Work Package.

Section Title Date Pages
X Issued for permitting February 2025 Volumes 1-3 Pages 1-
plans and specifications 956 and addendums 1-4

And the Current Edition of Broomfield Standard and Specifications August 2021
§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

Broomfield Water Recovery Facility Phase 1 Improvements issued for permitting set, As they pertain to the Early
Work Package.

Number Title Date
1-377 Broomfield Water February 2025
Recovery Facility Phase

1 Improvements issued
for permitting set

§ A.3.1.4 Not used
(Paragraph Deleted)

(Table Deleted)
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(Paragraph Deleted)

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

ltem Price
Included in the GMP Package dated January 16th 2026

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

Tab 2 of exhibit #1 GMP package dated January 16th 2026

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

None

ARTICLE A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers,
identified below:

(List name, discipline, address, and other information.)

Not Applicable

Article A.5 - Additional Provisions for Compliance with Colorado Law. The Parties agree that the following
additional provisions are hereby incorporated into the Agreement and shall be incorporated consistent with Colorado
law:

COLORADO LABOR. If the contract price exceeds $500,000, the Construction Manager shall employ not less than
eighty percent of Colorado labor of each type or class of labor in the several classifications of skilled and common
labor to perform the work under this Agreement in accordance with the provisions of C.R.S. §8-17-101 et seq.

INDEPENDENT CONTRACTOR. The Construction Manager is an independent contractor as provided in C.R.S. §
8-40-202(2). The Construction Manager is not entitled to workers' compensation benefits and the Construction
Manager is obligated to pay federal and state income tax on monies earned pursuant to this Agreement.

FINAL PAYMENT. Upon satisfactory completion of the Work, the City Representative will provide the
Construction Manager with a written acceptance of the Work as set forth in the Agreement. Final payment shall not
be made until the City Representative has approved the payment and a notice of contractor’s settlement has been
published in accordance with C.R.S. §38-26-107. The City shall condition publication and final settlement upon
receipt of any duly executed approvals of the corporate surety or sureties issuing the bonds required hereunder. Such
final settlement shall be advertised as provided by statute at least twice, the last publication appearing at least ten
(10) days prior to the date of final settlement. On the date of final settlement (or such later date as may be permitted
by statute if claims are asserted or litigation is commenced alleging nonpayment of funds due for labor, materials,
supplies, etc.), payment and final settlement shall be made in full.

OFFICIALS NOT TO BENEFIT. No elected or employed member of City government shall directly or indirectly be
paid or receive any share or part of this Agreement or any benefit that may arise therefrom. The Construction
Manager warrants that it has not retained any entity or person, other than a bona fide employee working solely for
the Construction Manager, to solicit or secure this Agreement.
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CHANGE ORDERS. Except as provided below and as provided in C.R.S. 24-91-103.6, the City shall have no duty
or obligation whatsoever to compensate or to reimburse the Construction Manager for any additional work not
specifically authorized as provided herein. In the event (i) the City requires additional compensable work to be
performed by the Construction Manager prior to the execution or other finalization of a change order or contract
amendment, and (ii) the Construction Manager has submitted to the City an estimate of the cost for the additional
compensable work, then the City shall reimburse the Construction Manager for the costs associated with such
additional work on a periodic basis in accordance with the terms of this Agreement and its amendments.

LIQUIDATED DAMAGES. Time is of the essence in completing the Work.
Alternatively, and in lieu of actual damages for delay, in the event of delay in the
completion of the Work as specified beyond the Completion Date, it would be difficult to
determine the exact amount of the loss or damages suffered by the City due to delays in
completion of the Work. However, the City has attempted to forecast a reasonable daily
amount as compensation for the damages incurred due to late completion caused by the
Construction Manager, based upon considerations which include, but are not limited to,
public inconvenience and additional contract administration costs. Therefore, the
Construction Manager will be liable to the City, as liquidated damages (and not as a
penalty), in the amount of $2,000 for each and every calendar day beyond the Completion
Date. The City reserves the right to deduct said liquidated damages from any amount due
the Construction Manager under this Agreement or, at its option, to collect such
liquidated damages directly from the Construction Manager or its surety.

This Amendment to the Agreement entered into as of the day and year first written above.

F

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Ton Twcker  Divisiom Mameger—
(Printed name and title) (Printed name and title) 4
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FIRST AMENDMENT TO CONSULTING AGREEMENT BY AND BETWEEN
THE CITY AND COUNTY OF BROOMFIELD AND CAROLLO ENGINEERS, INC.
FOR THE BROOMFIELD WATER RECOVERY FACILITY EXPANSION,
PHASE1 ENGINEERING SERVICES DURING CONSTRUCTION PROJECT

1. PARTIES. The parties to this First Amendment are The City and County of
Broomfield, a Colorado municipal corporation and county, (the “City”) and Carollo
Engineers, Inc., a Delward Corporation (the “Consultant”), collectively, the
“Parties”, individually, the “Party”.

2. RECITALS. The recitals to this First Amendment are incorporated herein by this
reference as though fully set forth in the body of this First Amendment.

2.1. The Parties entered into a Consulting Agreement dated July, 22, 2025
(Agreement), in which the Consultant agreed to provide consulting
services for the Water Recovery Facility, Phase 1 Engineering Services
During Construction (ESDC) Project.

2.2. The parties to this First Amendment desire to amend paragraph 3.1.2
Basic Services, and paragraph 3.4.2 Billing, of the Agreement relating to
the scope of work, project schedule, and fee. Exhibit A-1 is the increase
in the scope of services with a not-to-exceed fee and scope of services.

3. THE AMENDMENT. In consideration of the mutual covenants and promises of
the Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1. Paragraph 3.1.2, Basic Services, of the Agreement is hereby amended to
add the following: The Consultant shall perform the additional duties and
responsibilities as described in Exhibit A-1 (attached hereto and made part
hereof).

3.2. Paragraph 3.4.2, Billing, of the Agreement is hereby amended to read as
follows: Consultant shall bill the City monthly for the work done in
accordance with the terms and conditions of this Agreement, using the
pay request form provided by the City. The total amount shall not exceed
$2,245,296 including reimbursables.

4. DIGITAL ACCESSIBILITY STANDARDS. In 2021, the State of Colorado adopted
HB21-1110 relating to the digital accessibility standards required to be
implemented under the Colorado Anti-Discrimination Act which makes it unlawful
to discriminate against individuals with a disability. The Contractor shall ensure
that all digital deliverables and digital technology provided pursuant to the terms
of this Amendment and this original Agreement shall comply with at least the
Web Content Accessibility Guidelines (WCAG) 2.1 Level AA, or such updated




Consulting Agreement for the Water Recovery Facility, Phase 1 ESDC Late Work Package
Carollo Engineers, Inc.

standard as the Colorado Governor’s Office of Information Technology may adopt
from time-to-time.

AGREEMENT IN FULL FORCE AND EFFECT. Except as amended herein, all
other terms, conditions, and provisions of the Agreement shall remain in full force
and effect and are hereby ratified and reaffirmed by the Parties in their entirety.

[The remainder of this page is intentionally left blank.]
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This Agreement is executed by the Parties hereto in their respective names as of
March 10, 2026.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

Mayor
ATTEST:

City and County Clerk
APPROVED AS TO FORM:

City and County Attorney

3 Consulting Amendment Mayor
Revised: 02/23/2021
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Carollo Engineers Inc.
a Delaware corporation

T L

L * Jeffrey S. Berlin
Tltle. Vice President

2/11/26

By: Becky J Luna
Title: Senior Vice President
2/11/2026
4 Consulting Amendment Mayor
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Exhibit A-1
Basic Services - Broomfield Water Reclamation Facility (BWRF), Phase 1 Improvements

Task No. 2 — Phase 1 Improvements Late Work Package — Extension of Construction
Administration (Construction Management and Engineering Services During Construction)

CONSULTANT'S SERVICES

The following tasks will be provided as part of the construction phase services in this Task Order
No. 2. This contract extension builds upon the Contract executed for the initiation of BWRF
Phase 1 Improvements construction on July 24, 2025.

TASK 4 — PROJECT MANAGEMENT

Subtask 410 — Project Coordination and Progress Reporting. The Consultant will prepare
and submit monthly progress reports with invoices for the work completed in the last monthly
period and compare earned value to actual expenditures for the month and project duration.
Invoices shall be in accordance with the Agreement Between City and Consultant. The status
reports will also identify or forecast proposed modifications to the project scope. A total of thirty
(30) monthly reports are anticipated for this phase of work. 65% of the total project effort is
included in this contract.

Consultant shall provide administrative guidance and supervision of staff, including project
planning.

TASK 6 — CONSTRUCTION PHASE SERVICES

Subtask 610 — Meetings - Consultant shall participate in weekly project progress meetings over
the thirty (30) month project meeting duration for a total of approximately 120 project progress
meetings. Each project progress meeting is anticipated to be one (1) hour in duration.
Consultant shall prepare the agenda and provide meeting minutes. Each project progress
meeting shall be attended in person by the Senior Construction Manager, Inspector and either
the Project Manager, Project Engineer, or Discipline Engineer. Members of the Consultant team
may attend by phone as appropriate. Senior Construction Manager will take and distribute
minutes. 65% of the total project effort is included in this contract.

Subtask 620 — Senior Construction Manager and Inspection Services. One full-time
Inspector shall be provided on site five (5) eight (8) hour days a week during the active
construction period of twenty-five (25) months. A Senior Construction Manager (SCM) shall be
provided on-site twenty-eight (28) hours per week during the active construction period of
twenty five (25) months. A SCM will also be on site part time (twenty (20) hours per week)
during the additional five (5) months of initial start of construction and during close out activities
of the project. A part-time Electrical Inspector will also be provided to supplement Senior
Construction Manager (SCM) during electrical activities periodically during the active
construction at a total of five hundred (500) hours. The Inspector will be the Consultant’s

5 Consulting Amendment Mayor
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representative at the Site, will act as directed by and under the supervision of Consultant, and
will confer with Consultant regarding Inspector’s actions. Duties of the SCM and Inspector are
provided in Attachment A. 70% of the total project effort is included in this contract.

Subtask 625 — Discipline Engineer Site Visits and Inspections - Discipline Engineer site
visits shall be provided throughout the active construction period with approximately seventy
(70) four (4) hour visits being performed during the project. 65% of the total project effort is
included in this contract.

Subtask 630 — Requests for Information. Consultant shall provide up to one-hundred and
sixty (160) interpretations and clarifications of contract documents. Consultant anticipates that
each interpretation and clarification will require up to four (4) hours to research, respond, and
document. It is assumed that RFIs will be managed in Autodesk Build. 65% of the total project
effort is included in this contract.

Subtask 640 — Change Orders and Field Orders. Consultant anticipates a total of twenty (20)
change orders and ten (10) field orders. Consultant anticipates that each change order and field
order will require up to twelve (12) hours to research, prepare engineering, estimate costs,
respond, document, and administer. It is assumed that change orders and field orders will be
managed in Autodesk Build and Bluebeam Studio. 75% of the total project effort is included in
this contract.

Subtask 650 — Shop Drawing Submittals. Consultant anticipates a review of four hundred
(400) shop drawing submittals. It is assumed that fifty percent of those shop drawings will
require a resubmittal. Consultant anticipates initial submittal reviews will require an average of
eight (8) hours and resubmittals an average of two (2) hours to receive, process, review, verify,
respond, document, and return. It is assumed that shop drawings will be managed in Autodesk
Build and will be submitted by the Contractor in accordance with the Project Specifications. 40%
of the total project effort is included in this contract.

Subtask 660 — Coordinate MOPs to Maintain Operations. Consultant shall review Contractor
submitted MOPs and coordination with Broomfield Operations in order to maintain operation of
affected treatment processes and equipment during construction. MOP coordination is assumed
to take a total of two hundred and four (204) hours over the course of the project. 85% of the
total project effort is included in this contract.

Subtask 670 — Coordination with Integrator. Consultant will consult and coordinate with
Contractor’s integrator and programming team regarding functional design intent of major unit
processes and mechanical systems. Effort may include revision and refinement of control
descriptions and establishment of setpoint ranges. This task does not include any SCADA or
PLC programming, screen development, or control systems testing, which shall be the
responsibility of the Contractor’s integrator. Integrator coordination is assumed to take a total of
one hundred eighty four (184) hours over the course of the project. 85% of the total project effort
is included in this contract.

TASK 7 — POST CONSTRUCTION SERVICES
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Subtask 710 — Record Drawings. Consultant shall develop Record Drawings based on the
Contractor’s Bluebeam PDF markups. Draft Project Record Drawings will be submitted for
review by the Owner. The Owner will return draft Project Record Drawings to Engineer with
comments as appropriate. Engineer will incorporate comments and resubmit. Final Record
Drawings will be compiled and delivered within 90 calendar days following receipt of
Contractor’s markups.

Three (3) 11x17 half-size drawings and electronic PDF files will be provided.

Subtask 720 — Commissioning, O&M Manual, and Training. Consultant will provide start-up
assistance to the Owner on critical process, systems, and equipment installed under this
project. Consultant shall oversee functional acceptance of facilities in cooperation with the
Owner.

Consultant shall assist the Contractor in startup planning. Consultant shall review startup
sequence and check that proper operating parameters are being met, suggest adjustments,
review applicable performance data, and provide written confirmation that specific process,
system, or equipment is functioning as designed.

Consultant shall assist in preparation of materials and training of Owner's staff for major
processes, systems, and equipment installed as part of this project. It is anticipated that training
will be covered during four (4) four-hour classes. Class formats shall be tailored for operations,
maintenance, and electrical personnel. Engineer shall assist as needed in coordination of
Vendor training sessions.

Consultant shall provide a narrative, bookmarked Microsoft Word document Operations and
Maintenance (O&M) Manual for areas of the plant impacted by this project. The O&M Manual
will include a process narrative and recommended operating approach for process equipment
installed in this project. After operator training and final completion, Engineer shall make
adjustments to the O&M Manual and deliver PDF format to Owner.

Subtask 730 — Closeout and Warranty Follow up. Consultant shall assist in project closeout
and provide necessary documentation to Authorities having Jurisdiction. Consultant shall
provide a signed Colorado Department of Public Health and Environment (CDPHE)
Construction As-Approved Certification Form. Consultant shall perform Post Construction
Warranty inspections for milestones and final completion. Provide one (1) inspector for up to
one (1) day of inspection.

ASSUMPTIONS

e Total project duration is thirty (30) months from Contractor Notice to Proceed through
Final Completion. Active construction duration is twenty-five (25) months within this
period.

e Carollo’s Inspector will be on site five (5) days a week, eight (8) hours a day while the
Senior Construction Manager shall be on site twenty-eight (28) hours a week during the
twenty-five (25) month active construction duration.
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Some tasks include a percentage of the work and duration approved in this contract

with prior work approved in a prior contract.

PROJECT DELIVERABLES

Deliverables for this task order include the following:

Monthly Progress Reports and Invoices, PDF files.
Weekly Progress Meeting agendas and meeting minutes, PDF files.
Daily construction reports, submitted through Autodesk Build.

Field memorandums as needed; PDF files.

e Draft Record Drawings; PDF files.

e Final Record Drawings; three (3) 11x17 half-size sets will be provided along with PDF
files.

e Draft O&M Manual; PDF files.

e Final O&M Manual; three (3) hard copies along with Word Document and PDF files.

e CDPHE Construction As-Approved Certification Form.

e Substantial completion punch list; PDF and Excel files.

e Final completion punch list; PDF and Excel files.

TIME OF PERFORMANCE

Consultant shall complete all services identified in this Task Order No. 1 within thirty-six (36)
months from Construction Notice to Proceed, pending construction and project closeout delays.

PAYMENT

Consultant will perform the Scope of Services described in the above tasks for a not-to-exceed
amount of $2,245,296. The cost will be billed per Fee Schedule provided in Attachment B.

The Consultant shall bill the Owner monthly, indicating the services performed and the cost of
such services according to the attached fee schedule.

8 Consulting Amendment Mayor
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FIRST AMENDMENT TO CONSULTING AGREEMENT BY AND BETWEEN
THE CITY AND COUNTY OF BROOMFIELD AND CAROLLO ENGINEERS, INC.
FOR THE BROOMFIELD WATER RECOVERY FACILITY EXPANSION,
PHASE 1B FINAL DESIGN PROJECT

1. PARTIES. The parties to this First Amendment are The City and County of
Broomfield, a Colorado municipal corporation and county, (the “City”) and Carollo
Engineers, Inc., a Delaware Corporation (the “Consultant”), collectively, the
“Parties”, individually, the “Party”.

2. RECITALS. The recitals to this First Amendment are incorporated herein by this
reference as though fully set forth in the body of this First Amendment.

2.1. The Parties entered into a Consulting Agreement dated July 22, 2025
(Agreement), in which the Consultant agreed to provide consulting services
for the Water Recovery Facility, Phase 1B Final Design Project.

2.2. The parties to this First Amendment desire to amend paragraph 3.1.2 Basic
Services, and paragraph 3.4.2 Billing, of the Agreement relating to the
scope of work, project schedule, and fee. Exhibit A-1 is the increase in the
scope of services with a not-to-exceed fee and scope of services.

3. THE AMENDMENT. In consideration of the mutual covenants and promises of the
Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1. Paragraph 3.1.2, Basic Services, of the Agreement is hereby amended to
add the following: The Consultant shall perform the additional duties and
responsibilities as described in Exhibit A-1 (attached hereto and made part
hereof).

3.2. Paragraph 3.4.2, Billing, of the Agreement is hereby amended to read as
follows: Consultant shall bill the City monthly for the work done in
accordance with the terms and conditions of this Agreement, using the pay
request form provided by the City. The total amount shall not exceed
$4,720,834 including reimbursables.

4. DIGITAL ACCESSIBILITY STANDARDS. In 2021, the State of Colorado adopted
HB21-1110 relating to the digital accessibility standards required to be
implemented under the Colorado Anti-Discrimination Act which makes it unlawful
to discriminate against individuals with a disability. The Contractor shall ensure
that all digital deliverables and digital technology provided pursuant to the terms of
this Amendment and this original Agreement shall comply with at least the Web
Content Accessibility Guidelines (WCAG) 2.1 Level AA, or such updated standard
as the Colorado Governor’s Office of Information Technology may adopt from time-
to-time.
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5. AGREEMENT IN FULL FORCE AND EFFECT. Except as amended herein, all
other terms, conditions, and provisions of the Agreement shall remain in full force
and effect and are hereby ratified and reaffirmed by the Parties in their entirety.

[The remainder of this page is intentionally left blank.]
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This Agreement is executed by the Parties hereto in their respective names as of
March 10, 2026.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

Mayor
ATTEST:

City and County Clerk
APPROVED AS TO FORM:

City and County Attorney
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Carollo Engineers Inc.
a Delaware corporation

Gl -

By: [/ [V 7 Jefrey S. Berlin
Title: ' Vice President
2/11/26

By: Becky J Luna
Title: Senior Vice President
2/11/2026
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Exhibit A-1
SCOPE OF WORK

This Scope of Work describes the work to be performed by Carollo Engineers, Inc.
(Consultant) for the City and County of Broomfield (City) pursuant to the mutual
promises, covenants and conditions contained in the Agreement between the above-
named parties dated July 22, 2025, in connection with:

City and County of Broomfield Water Recovery Facility (BWRF) — Phase 1B
Improvements Design (“Project”)

CONSULTANT'S SERVICES

Note that some tasks include a percentage of the work approved in this amendment
with prior work approved in a prior contract.

TASK 100 - PROJECT MANAGEMENT AND COORDINATION

Subtask 110 — Project Management. The Consultant will prepare and submit monthly
progress reports with invoices for the work completed in the last monthly period and
compare earned value to actual expenditures for the month and project duration.
Invoices shall be in accordance with the Agreement Between City and Consultant.
Progress reports will include an updated schedule, as appropriate, and a decision log,
and will be reviewed by the City. The status reports will also identify or forecast
proposed modifications to the project scope and/or schedule. Key issues requiring City
action or direction will also be included. Monthly progress reports will be submitted to
the City on or before the 15th of each month. A total of twenty-four (24) monthly reports
are anticipated for this phase of work. 65% of the total project effort is included in this
contract.

Subtask 130 — Project Meetings. The Consultant will prepare for and attend the
following project meetings:
o Coordination Meetings
e Coordination meetings are assumed to occur every four (4) weeks for a total
of 24 meetings. The purpose of the coordination meetings is to keep the City
informed of Consultant's project progress, and to provide the Consultant
timely and important feedback. Meetings will be held at the City's BWRF or at
Consultant’s office at the direction of City Project Manager. Coordination
meetings are assumed to be 2 hours in duration.
e On a biweekly basis, Consultant’s Project Manager will hold a thirty (30)
minute project update teleconference meeting with the City’s Project
Manager. The Project Managers may include other project staff in each
teleconference at their discretion. These meetings will be scheduled at a
mutually agreed upon recurring timeslot.
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Internal Design Coordination Meetings

e The Consultant shall hold weekly coordination meetings with design staff to
review design status and coordinate between disciplines. Internal design
coordination meetings are assumed to be 1 hour in duration.

o City Council Meetings

e The Consultant shall attend up to two City Council meetings to provide
information on the status of the project. City will provide schedule and format
for Consultant presentation.

TASK 400 - FINAL DESIGN

Subtask 410 — Drawings. Consultant shall prepare drawings on 22” x 34” sheet size
(117 x 177 half-size) in Revit and deliver PDF drawings using the Consultant's CAD
standards. A list of anticipated drawings required for adequate representation of the
project elements is included in Attachment B. Consultant will submit progress submittal
drawings at 60% and 90% for internal and City review. The City will provide written
comments on the Progress Submittals within four (4) weeks of submittal.

Design elements included in the project are as follows:

Site civil paving, grading, and yard piping to support improvements.
Replacement or upgrades to existing influent step screens and
washer/compactors.

Access and HVAC improvements to the Grit Building.

Addition of a fourth secondary treatment train, including anoxic basin and aerated
basin which will utilize an IFAS treatment process. Includes anoxic influent and
aerated influent flow split structures and aerated effluent channel extension.
Replacement of IFAS media in existing North Train and Middle Train.
Improvements to North and Middle aeration control systems as identified in
Preliminary Design Evaluations. Intent is to provide new aeration distribution
piping and control including valves, flow meters, and DO measurement in the
North and similar modifications to the South, including a new Blower control
system for the South Aeration Complex.

New RAS, Scum, Internal Recycle (IR) pumps for the new North Train.

New MCC replacement inside existing Generator 1 Building.

New Secondary Clarifiers 7 and 8.

Replacement of Secondary Clarifiers 5 and 6 mechanisms with stainless steel
mechanisms with similar design components to SCs 7 and 8.

Dewatering centrifuge and conveyor replacement in existing Dewatering Building.
Interim modifications for abandoned Flow Equalization Basins and Pump Station
to serve as interim centrate equalization tank.

Interim modifications to DAF, including replacement drive.

6 Consulting Amendment Mayor
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e Electrical, instrumentation, and control upgrades to support improvements.
Scoping assumption is that sufficient space and electrical load capacity exist to
handle additional loads in this project.

e HVAC upgrades to support the improvements, focused on influent screening, grit
building, generator building, and centrifuge dewatering buildings.

e Four drawings to support network infrastructure upgrades at the BWRF.

Subtask 415 - Final Design Visualizations. Consultant shall prepare 3D PDF
renderings and virtual reality visualizations of 60% and 90% design drawings, including
a campus model layout visualization, for review and comment by City.

Subtask 420 — CFD Modeling. Consultant shall evaluate layouts of three facilities for
design of flow split via 3D computational fluid dynamics (CFD) modeling. Anticipated
facilities are North Anoxic Influent Flow Split, Primary Effluent Flow Splitter Box, and
North Aeration Basin Effluent and Internal Recycle Channel for distribution to 4
secondary clarifiers. Modeling will include solids to provide adequate mixing in modeled
facilities. Feasible modifications to flow structure design based upon 3D CFD modeling
will be incorporated into the design drawings.

Subtask 430 — Stormwater Coordination. Consultant shall update previously
developed Stormwater Drainage Report per Broomfield standard 162.02.02 for updates
to the Phase 1B layout. Consultant shall lead one meeting with Broomfield stormwater
planning staff to review project updates and status. No additional requirements outside
of the Final Drainage Report are anticipated to meet City MS4 requirements. Contractor
will prepare SWMP Report and apply for State stormwater permit.

Subtask 435 — Odor Control Sampling and Evaluation. Consultant shall coordinate with
a subconsultant to conduct odor sampling, analysis, and develop an Odor Assessment
Report. Sampling shall include odor threshold and hydrogen sulfide samples collected
at 15 locations, along with continuous hydrogen sulfide monitoring for 1 week at 8
locations. The data will be used to evaluate the performance of existing odor control
systems and to calculate the removal efficiencies of those systems. Subconsultant will
prepare a Draft Odor Assessment Report which will summarize in detail the testing that
was conducted at the facility, evaluate the performance of existing odor control systems,
analyze the data from the onsite sampling & testing, and provide conclusions and
observations based on the data collected, time at the facility, and conversations with
plant staff. Subconsultant will submit the Draft Report for review and then attend a
virtual meeting to discuss the report. All input and comments will be incorporated into
the final report and resubmitted.

Subtask 440 — Specifications. Project specifications shall be prepared using City’s
Division 00 documents and Consultant’s Division 01 documents and technical
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specifications in the Construction Specification Institute (CSI) 50-Division format.
Consultant will submit specifications at 60% and 90% design submittals for City review.

Subtask 445 — Early Work Package. Consultant shall prepare one early work package
for permitting review and pricing by CMGC Contractor. Expectation is that early work
package will consist of limited drawings and specifications (approximately 25) for CMGC
initiation of demolition/site preparation and procurement of long-lead items. Intent of
limited early work package is to coordinate and maintain construction progress between
Phase 1 Improvements construction and Phase 1B.

Subtask 450 — Design Workshops. Consultant shall prepare for and conduct two (2)
workshops subsequent to delivery of each the 60% and 90% design submittals to
review design elements for a total of four (4) workshops. Design workshops are
anticipated to be up to four (4) hours in length. CMAR contractor will attend each design
workshop. Consultant will develop an agenda prior to the meeting and compile meeting
minutes for submission to the City within seven (7) days after meeting.

Subtask 460 — Permitting Assistance. Consultant shall prepare and submit Process
Design Report to CDPHE. Consultant shall conduct a coordination meeting with CDPHE
staff regarding process design and project components. Consultant shall coordinate
with other reviewing agencies, as necessary, including the Building Department and
Fire Marshal. Consultant shall complete CDPHE self-certification and submit at
completion of design for initiation of construction approval.

Subtask 470 — Coordination with CMGC Contractor. Consultant will coordinate with
CMGC Contractor to review design progression and progress submittals, and respond
to and implement suggestions and recommendations. It is assumed that the CMGC
Contractor will conduct constructability reviews and provide timely comments on
progress submittals. Consultant will attend four (4) coordination meetings with CMGC
Contractor to coordinate and communicate design progress. Consultant shall review
and provide comments on 60% cost estimate, prior to development of GMP. Consultant
shall review and provide comments on the 60% and 90% construction schedule.
Consultant shall assist City with GMP negotiations including evaluation of best value
equipment selection and coordination with CMGC. Expectation is that all cost estimating
will be provided by CMGC Contractor.

Subtask 480 — Quality Check. Consultant shall provide a final in-house quality check
of the drawings and specifications using an independent team on the 60% and 90%
design submittals prior to development of stamped Issued For Permitting set.
Appropriate check comments will be incorporated into the Issued For Permitting
drawings and specifications.
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Subtask 490 — Issued For Permitting Set. Consultant will incorporate client and
CMAR Contractor comments from 90% set intended as Issued For Permitting set. This
set will be used by the CMGC to develop a GMP.

TASK 500 - WRF AND WATER UTILITY SUPPORT

Subtask 510 — One Water Evaluation. Consultant shall continue the development of a
One Water roadmap consisting of the following tasks, building upon tasks and grant
writing included in the initial scope of work. The following tasks will be included under
this amended Subtask.

Task 1 Project Coordination
1.1 Manage scope, schedule, and budget; prepare monthly progress reports
1.2 Monthly PM coordination meetings

Task 2 One Water Opportunities

2.1 One Water Goals and Objectives

2.2 Summarize Key Pressures and Challenges for Water Management (e.g., growth,
rates, Colorado River, aging infrastructure, etc.)

2.3 lllustrate One Water Benefits with Case Studies (existing/past examples)

2.4 Potential Future One Water Project Opportunities

Task 3 Integrated Master Planning and Capital Planning

3.1 Inventory Existing Plans and Programs

3.2 Map Interconnections Between Plans and Programs

3.3 Identify Future Planning Needs and Capital Needs

3.4 Recommendations for Integrated Planning and Sequencing/Timing

Task 4 Stakeholder Engagement Roadmap

4.1 Internal Engagement — City Departments (inventory, workshop, recommendations)
4.2 External Engagement — Partner Agencies (inventory, workshop, recommendations)
4.3 External Engagement — Community (including FLOW and Citizens Academy)
(inventory, workshop, recommendations)

Task 5 One Water Plan
5.1 Draft One Water Plan
5.2 Final One Water Plan
5.3 Council Presentation
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Key Workshops and Deliverables
Workshops

WS1 One Water Goals and Objectives (Task 2.1)

WS2 Key Pressures and Challenges for Water Management (Task 2.2)

WS3 One Water Case Studies and Project Opportunities (Tasks 2.3 and 2.4)
WS4 Future Planning Needs and Capital Needs (Task 3.3)

WSS Internal Engagement (City Departments, Task 4.1)

WS6 External Engagement (Partner Agencies, Task 4.2)

WS7 External Engagement (Community, Task 4.3)

WS8 Draft One Water Plan

Deliverables

One Water Case Study Fact Sheets (Task 2.3)

One Water Project Opportunities Database (Task 2.4)
Draft Report Chapters (Task 2, Task 3, Task 4)

Draft and Final One Water Plan

Council presentation

Subtask 520 — Process Support, Training, and Optimization. Consultant shall
support BWRF operations and process control with support and training on an as-
needed basis up to the total amount scoped of $20,532. Process support includes
carbon system optimization, flare APEN calculations and support, and nutrient removal
process support.

PROJECT DELIVERABLES

Deliverables for this project include the following:

Monthly Progress Reports and Invoices; PDF file to be provided to the City’s Project
Manager.

Meeting agenda and meeting minutes; PDF files via e-mail.

60% Progress Submittal Drawings and Specifications; PDF files and two (2) hard
copies of drawings.

CDPHE Process Design Report, PDF file.

Odor Assessment Report, PDF file.

90% Progress Submittal Drawings and Specifications; PDF files and two (2) hard
copies of drawings.

“Issued For Permitting” Drawings and Specifications; PDF files and two (2) hard
copies.

CDPHE Self-Certification, PDF file.
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ASSUMPTIONS

City will provide all record information for facilities, and Consultant shall be able
to rely on the information provided in such documents.

CAD files for existing facility are not available.

Revit and Carollo CAD Standards will be used for developing CAD drawings.
Aggressive schedule of project design will be targeted, CDPHE review times will
be discussed regularly with City and CMGC Contractor and reasonable
assumptions made to maintain schedule.

In providing opinions of cost, financial analyses, economic feasibility projections,
and schedules for potential projects, the Consultant has no control over cost or
price of labor and material; unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding
procedures and market conditions; time or quality of performance of third parties;
quality, type, management, or direction of operating personnel; and other
economic and operational factors that may materially affect the ultimate project
cost or schedule. Therefore, the Consultant makes no warranty that the City’s
actual project costs, financial aspects, economic feasibility, or schedules will not
vary from the Consultant’s opinions, analyses, projections, or estimates.
Confirmed documents issued for construction will be covered in the Construction
Administration contract and are not included in this scope of work.

Project does not include CDPHE permitting coordination with respect to new
process authorization.

Preliminary design was authorized under prior contract.

The services to be performed by Carollo are intended solely for the benefit of the
City. No person or entity not a signatory to the Agreement shall be entitled to rely
on Carollo's performance of its services hereunder, and no right to assert a claim
against Carollo by assignment of indemnity rights or otherwise shall accrue to a
third party as a result of the Agreement or the performance of Carollo’s services
hereunder.

Any reuse of completed documents or use of partially completed documents
without written verification or concurrence by Carollo for the specific purpose
intended will be at the City’s sole risk and without liability or legal exposure to
Carollo.

TIME OF PERFORMANCE

Consultant shall complete all services identified in this scope by September 30, 2027 in
accordance with the schedule outlined below:

Meeting / Deliverable Date

Executed Contract March 15, 2026
60% Progress Submittal November 30, 2026
90% Progress Submittal April 30, 2027
Issued For Permitting Submittal August 15, 2027
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PAYMENT

Consultant will perform the Scope of Services described in Tasks 100 through 500 for a
not-to-exceed amount of $4,720,834. The cost associated with each Task is
summarized below and will be billed per Fee Schedule provided in Attachment C. A
detailed breakdown of the tasks and associated hours is provided in Attachment D.

The Consultant shall bill City monthly, indicating the services performed and the cost of
such services according to the attached fee schedule.

Task Budget Hours Budget Amount
Task 100 — Project Management 1,213 $307,034

Task 400 — Final Design 18,337 $4,186,288
Task 500 — WRF and Water Utility Support 912 $227,512

Total 20,462 $4,720,834
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FIRST AMENDMENT TO CONSULTING AGREEMENT BY AND BETWEEN
THE CITY AND COUNTY OF BROOMFIELD AND GROUND ENGINEERING
CONSULTANTS, INC. FOR THE WATER RECOVERY FACILITY EXPANSION,

PHASE 1 PROJECT

PARTIES. The parties to this First Amendment are the City and County of
Broomfield, a Colorado municipal corporation and county, (the “City”) and Ground
Engineering Consultants, Inc., a Colorado Corporation (the “Consultant”),
collectively, the “Parties”, individually, the “Party”.

RECITALS. The recitals to this First Amendment are incorporated herein by this
reference as though fully set forth in the body of this First Amendment.

2.1 The Parties entered into a Consulting Agreement dated February 5, 2026
(Agreement), in which the Consultant agreed to provide consulting services
for the Broomfield Water Recovery Expansion, Phase 1 Project.

2.2 The parties to this First Amendment desire to amend paragraph 3.1.2 Basic
Services, and paragraph 3.4.2 Billing, of the Agreement relating to the scope
of work, project schedule, and fee. Exhibit A-1 is the increase in the scope
of services with a not-to-exceed fee and scope of services.

THE AMENDMENT. In consideration of the mutual covenants and promises of
the Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1. Paragraph 3.1.2, Basic Services, of the Agreement is hereby amended to
add the following: The Consultant shall perform duties in Exhibit A, and
the additional duties and responsibilities as described in Exhibit A-1
(attached hereto and made part hereof).

3.2. Paragraph 3.4.2, Billing, of the Agreement is hereby amended to read as
follows: Consultant shall bill the City monthly for the work done in
accordance with the terms and conditions of this Agreement, Exhibit A,
Exhibit A-1, Exhibit A-2, using the pay request form provided by the City.
The total amount shall not exceed $74,950 including reimbursables.

DIGITAL ACCESSIBILITY STANDARDS. In 2021, the State of Colorado adopted
HB21-1110 relating to the digital accessibility standards required to be
implemented under the Colorado Anti-Discrimination Act which makes it unlawful
to discriminate against individuals with a disability. The Contractor shall ensure
that all digital deliverables and digital technology provided pursuant to the terms
of this Amendment and the original Agreement shall comply with at least the Web
Content Accessibility Guidelines (WCAG) 2.1 Level AA, or such updated
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standard as the Colorado Governor’s Office of Information Technology may adopt
from time-to-time.

AGREEMENT IN FULL FORCE AND EFFECT. Except as amended herein, all
other terms, conditions, and provisions of the Agreement shall remain in full force
and effect and are hereby ratified and reaffirmed by the Parties in their entirety.

[The remainder of this page is intentionally left blank.]
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This Agreement is executed by the Parties hereto in their respective names as of
March 10, 2026.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

City and County Manager

APPROVED AS TO FORM:

City and County Attorney

3 Consulting Amendment CMO
Revised: 7/1/2022



First Amendment to Water Recovery Facility Expansion, Phase 1 Late Work Package (45-70611-55800)
Ground Engineering Consultants, Inc.

CONSULTANT:

Ground Engineering Consultants, Inc.

By: )

Name: ( NidC &wohale | fnyc @0

Address: 7392 Dals. &
Comtinerca c,& L > god2Z2_

P
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First Amendment to Water Recovery Facility Expansion, Phase 1 Late Work Package (45-70611-55800)
Ground Engineering Consultants, Inc.

Exhibit A-1

Scope of Work described in the proposal dated December 1, 2025.

R P Decambsar 1, 2025
ENGINEERING ,
Subpect: Fropasal for Malenials Tesling and
Special Inspection Services, Brooalietd Water

Recovery Faciity Expatizion
Praposal No. 2508-1636 - RPevisod

Ms, Raonda Jo Ackerman Aford
City and Cowinty of Brooimfialkd
Ome DeaCombes Drive
Braoliekd, CO 80020

Dear M. Ackerman Alord,

Ground Engineering Consultants, Inc. (GROUND) appreciates the opportunily [o prepana a propasal to
provide materials testing and special inspection services for the Broombeld Water Recovary Faciiy
Expansion project located al 2985 Wesi 124" Avenie in Broomfield, Colovadn. Please nold that the
services delalled below will only ba provided as scheduled by the Owner. Owner's Reprasentative,
Contractor, of Applicable Subconiraciors. Additional services beydnd those below can be provided. Please
commact our office lof a lee estimate fof additional sarvices that may be needed.

As requested, this estimate includes materials iesting and special inspections for consinuction activities
betwaen now and March 2026. We understand the remaining services will be ncluded in a separate
condract, issted al a lalsr date.

Faer Estimata
To assisl in the budgeling of this project, wa are providing the [oliowing general scope of services and
approximate casts far each service. To prepare this estimate, a number of assumgtions were made

regarding the progect construction sedquencing, the actual number of how's and associaled [astc tiay be
more of less.

Tha lees oullined below ropresant an estimate ol the time and unkt cost for the proposed seope of services,
based on our understanding of the project quantities and assurming praper scheduling of our services, The
astimate detailed is nol inchusive of cosls assocated with retasting. An ovestime rate of an additional $15.00
per houlr above the hourly rate will be hilled for hours aver 8 per day and all howrs on nights and weakends,
and double lime will be billed on major holidays. Addibonalty, when a scheduling requast ks reseivad for
senaces 10 be completed during night work, 2 minimum of 8 hours will be billed for each scheduling
request. A $75.00 lea for fate nolice service requests will be charged per occirence; which inchides
requests made aler 5:00 PM the weekday prior (0 of the day of the tequested service. The unit fee will
only be charged if our office can accommodate he roquest, here are N guarantees thal (ale notice
requeasts will be accommodated bit we will make every raasonabie efion.
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First Amendment to Water Recovery Facility Expansion, Phase 1 Late Work Package (45-70611-55800)
Ground Engineering Consultants, Inc.

Brwnturielel Wilsber Rucovery Fasility Espbivaio

Beooinfield, Colacado
Estimated Time

Solls. Technickan $65.00 ner howr 56 Hours 3,540 (¢
Concrede Technician $65.00 &7 heaw 56 HoUrS 5364000
HEHMEME Steet Technicisn 575,00 per o 16 Hours 57,200 0
Masonry Technician $75.00 DEer D 24 Howrs £ 1, 801000
Concrebe Tesh Drilied Pler 8600  perhow BY Hours $5,655.00
Drllii=d Pler Technician $75.00 £ N 261 Hours * 520,010
Structursl StealWekhng fon-site) $85.00 e W 16 Hours 51,520,040
Micropile Tachnickan $75.00 £f ol a0 HoLirs * 56,9000
ExcaiationiOpen Hole Techaician 512000 parhow 2 Hours $240.0D
P# ManagementiMest ingsRaview $12500 perhow 70 Hours 58,750.00

* ¥ overtime wes assumed It is inchsded in the cost eskmale prowded.
Laboratory Testing and Unit Billing

Tegy Charips 145 Trips @ 1500 £2,176.00
Bail
Pocks Corpaction 4 Ty & $130,00 $520.00
racher Conpraction v ith Roek Coreesbon L Tezis & SB00UGD EA00.00
Gi sclation 8 Tesls @ E75.00 E375 O
Aerbirg Link [siewgle porit) L3 Tesis @ SBE.O0 £426 00
Coterete Cornpressinn Tase, Cylinders {sach) 126 Tessis $16.00 £13,058.00
2 X Zinch Cube Cormpresgive Sienceh 52 Each @ 50,00 £2,BOM00
Masoniy
Mirgar Chniprézive Stresngih 8 Tesis g 50000 E30000
M oery PrismCentp. Streingth 12 Tezls & a0 £1,500.00
Gt Cormpristsive Sarentih & Tes1s & $18.00 450,00
Total P sed E stimats $74,850.00

This estrimde hon besen compled based on information previded by GROUND Erginserig Coniulars, e, 23 of the dae of prapodal.
Thizs estimele & nol clcive of ary tetesls, nor of any chenges 10 Stepe o sehedules of work,
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BROOMFIELD CITY COUNCIL

To: Mayor and City Council
From: Jennifer Hoffman, City and County Manager
Presented By: Ken Rutt

Meeting Date: Tuesday, March 10, 2026, 6:00 PM

Agenda Category: Action Items

Agenda Item: 7G

Subject: Resolution - Broomfield Water Tanks Late Work Package (LWP) Construction and Engineering Amendments

- Resolution No. 2026-45 authorizing and Approving the Amendment to the Consulting Agreement with Burns & McDonnell
Engineering, Inc. for Engineering Services During Construction during the Late Work Package for the Broomfield Tanks
Project

- Resolution No. 2026-46 authorizing and Approving the Guaranteed Maximum Price Amendment Three to the Construction
Agreement with Garney Construction, Inc. for the Broomfield Tanks Project Late Work Package (LWP)

- Resolution No. 2026-47 authorizing and Approving a Consulting Agreement with Ground Engineering for Geotechnical and
Material Testing Services for Tanks Project

Goals: N/A

Overview

Correspondence and presentations for City Council agenda items, when available, can be viewed via links on the
meeting agenda or the associated memo. Please note that not all items will have correspondence or presentation.

The necessity for additional water storage to support both the communities located east of Main Street and growth
in northeast Broomfield has been recognized since the city and county limits were established in 2001. The
proposed tank site in Anthem 24 was identified over 20 years ago as the location for a future water tank due to its
high ground elevation. Broomfield's water system model confirmed the need for future water system capital
expansion at this site. This led staff to work with the Anthem 24 developer to set aside property for future water
storage, which was incorporated into the Anthem 24 plat in 2015 and finalized in 2016.

At the October 18, 2022, study session, Broomfield staff provided the Council with a comprehensive overview of
Broomfield’s water resources, covering past, present, and future aspects. This presentation underscored the
importance of ongoing, proactive planning for and securing Broomfield’s water supply, as well as ensuring critical
water storage as the community continues to expand.

Due to increasing potable water (drinking water) demands, Broomfield requires the ability to store additional water.
As Broomfield develops, regular peak-hour usage will result in insufficient water supply and pressure at higher
elevations. Additionally, this necessary water infrastructure will be essential to ensure adequate storage and supply
for fire flows and mitigation efforts into the future.


https://drive.google.com/file/d/1ejaVBzoKd5YvP_PCHhwXGl8-iWjYORMs/view

Attachments

Memo for Resolution - Broomfield Water Tanks LWP Construction and Engineering Amendments 3-10-26.pdf
Resolution No_ 2026-45 - Burns & McDonnell.pdf

Resolution No_ 2026-46 - Garney.pdf

Resolution No_ 2026-47 - Ground Engineering_ for Tanks Project.pdf

Tanks Consulting Amendment Burns McDonnell_Signed.pdf

Garney-Broomfield Contract - AIA A133 GMP Amendment 2 - Garney Signed.pdf

Ground Consulting Agreement for Broomfield Water Tanks-Signed.pdf



https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Memo_for_Resolution_-_Broomfield_Water_Tanks_LWP_Construction_and_Engineering_Amendments_3-10-26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Memo_for_Resolution_-_Broomfield_Water_Tanks_LWP_Construction_and_Engineering_Amendments_3-10-26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Memo_for_Resolution_-_Broomfield_Water_Tanks_LWP_Construction_and_Engineering_Amendments_3-10-26.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-45_-_Burns___McDonnell.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-45_-_Burns___McDonnell.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-45_-_Burns___McDonnell.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-46_-_Garney.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-46_-_Garney.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-46_-_Garney.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-47_-_Ground_Engineering_for_Tanks_Project.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-47_-_Ground_Engineering_for_Tanks_Project.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Resolution_No__2026-47_-_Ground_Engineering_for_Tanks_Project.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Tanks_Consulting_Amendment_Burns__McDonnell_Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Tanks_Consulting_Amendment_Burns__McDonnell_Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Tanks_Consulting_Amendment_Burns__McDonnell_Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Garney-Broomfield_Contract_-_AIA_A133_GMP_Amendment_2_-_Garney_Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Garney-Broomfield_Contract_-_AIA_A133_GMP_Amendment_2_-_Garney_Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Garney-Broomfield_Contract_-_AIA_A133_GMP_Amendment_2_-_Garney_Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Ground_Consulting_Agreement_for_Broomfield_Water_Tanks-Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Ground_Consulting_Agreement_for_Broomfield_Water_Tanks-Signed.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/broomfield/pdfs/topics/6973c1215f31730049a6dd2f/Ground_Consulting_Agreement_for_Broomfield_Water_Tanks-Signed.pdf

Memo for Resolution - Broomfield Tanks Amendment Three to the Construction Agreement; a Consulting Amendment
with Burns & McDonnell for Engineering Services; and a Consulting Agreement with Ground Engineering for
Geotechnical and Material Testing Services.

Prepared By: Ken Rutt - Director Water Utilities, Jeff Ruger - Deputy Director Water Utilities, RondaJo Ackerman
Alford, CIP & Construction Superintendent

Summary

View Correspondence
View Presentation

Background

The necessity for additional water storage to support both the communities located east of Main Street and
growth in northeast Broomfield has been recognized since the city and county limits were established in 2001.
The proposed tank site in Anthem 24 was identified over 20 years ago as the location for a future water tank
due to its high ground elevation. Broomfield's water system model confirmed the need for future water system
capital expansion at this site. This led staff to work with the Anthem 24 developer to set aside property for
future water storage, which was incorporated into the Anthem 24 plat in 2015 and finalized in 2016.

At the October 18, 2022, study session, Broomfield staff provided the Council with a comprehensive overview
of Broomfield’s water resources, covering past, present, and future aspects. This presentation underscored
the importance of ongoing, proactive planning for and securing Broomfield’s water supply, as well as ensuring
critical water storage as the community continues to expand.

Due to increasing potable water (drinking water) demands, Broomfield requires the ability to store additional
water. As Broomfield develops, regular peak-hour usage will result in insufficient water supply and pressure at
higher elevations. Additionally, this necessary water infrastructure will be essential to ensure adequate
storage and supply for fire flows and mitigation efforts into the future.

Broomfield’s water system model identifies critical capital improvements that will be necessary as Broomfield
develops. Additional water storage is needed to serve the communities east of Main Street, the northern
communities of Broomfield, and ensure sufficient fire flows. The Council's approval of the site development
plan amendment (dated September 7, 2023) at the July 24, 2024, council meeting recognized the urgency and
strategic importance of this location for future water infrastructure.

Contractor Selection Process

Broomfield issued a competitive request for qualifications (RFQ) for a contractor to serve as the Construction
Manager/General Contractor (CM/GC) for the project. The RFQ was open to all interested construction firms.
Two Statements of Qualifications were received and staff interviewed both firms. Garney Construction was
selected based on qualifications, the number of tank projects completed successfully in Colorado, experience,
and project approach.

North Area Water Tanks Early Work Package Approval
Due to current funding constraints, the North Area Water Tank project was planned to be executed in two
distinct packages:

e Early Work Package (EWP): This package, presented with available 2025 Budget funds, at the October
28, 2025, Council meeting, Council approved an agreement with Garney Construction for the
construction of the Early Work Package (EWP) and the engineering services during construction during
the EWP for Burns & McDonnell for the Broomfield North Area Water Tanks. The EWP covered the work
until the bond funding could be secured for the Broomfield Tanks project and Council approval of the
amendments.

e Late Work Package (LWP): This package plan is to be presented to Council upon securing the necessary
bond funding.
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https://drive.google.com/drive/folders/1HTjBe35vC1qPYmwNPEUmX0bYJbfV3TE3
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Memo for Resolution - Broomfield Tanks Amendment Three to the Construction Agreement; a Consulting Amendment
with Burns & McDonnell for Engineering Services; and a Consulting Agreement with Ground Engineering for
Geotechnical and Material Testing Services.

Prepared By: Ken Rutt - Director Water Utilities, Jeff Ruger - Deputy Director Water Utilities, RondaJo Ackerman
Alford, CIP & Construction Superintendent

e Similar to the construction agreement, the engineering services during construction agreement was
split between the Early and Late Work Packages due to funding limitations. Council approved an
agreement for Engineering Services During Construction (ESDC) of the Early Work Package (Resolution
2025-137).

Broomfield has secured the project's bond funding in mid-January 2026. A condition of this bond funding is
that 85 percent of the provided funds must be expended within a three-year period.

Staff is now presenting Amendment Three of the CM/GC to Council to allow for the procurement of the
remaining equipment and materials, and construction funding to complete the project.

Engineering Services
Staff proposes an amendment to the engineering services agreement with Burns & McDonnell Engineering:

e Engineering Services During Construction (ESDC) of the Late Work Package for professional engineering
support during construction of the 2 new water storage tanks, pump station and associated site
improvement to accommodate the new storage tanks and pump station to include post construction
activities as outlined in the agreement. (Resolution 2026-45).

Geotechnical and Material Testing Professional Services Agreement
Staff proposes an agreement with Ground Engineering for professional services, including geotechnical
observation and materials testing services. These are professional services not covered by design engineers
such as Burns & McDonnell.
e Geotechnical and Testing professional services during construction for the project (Resolution 2026-
46).

Water Tank Construction
Staff proposes an amendment to the construction services agreement with Garney Companies, Inc. The
Construction Manager/General Contractor (CM/GC) agreement involves a three-step process:

1. Step One (Completed): Preconstruction Services - This authorizes Garney Construction Inc. to perform
preconstruction services, which include reviewing design drawings, providing cost estimates, reviewing
on-site conditions, reviewing vendor qualifications, and bidding the work. The initial agreement for
these services was for $196,380 and did not require Council authorization. The preconstruction
agreement was amended at the November 14, 2023, Council meeting to provide additional
preconstruction services for the Council directed redesign of the Broomfield Tanks Project. (Resolution
2023-148)

2. Step Two: Guaranteed Maximum Price (GMP) Approval - This step involves approving the GMP as an
amendment to the CM/GC agreement for the actual construction of the project. Staff presented
Amendment Two to the Council for the Early Work Package (EWP) to allow for the procurement of key
long-lead equipment and construction funding until bond funding was secured.

3. Step Three: Amendment Three of the construction agreement (Resolution 2026-46). Staff is currently
presenting Amendment Three to the Council for the Late Work Package (LWP) to allow for the
procurement of remaining equipment and construction funding to complete the project.

Financial Considerations

As shown in the sources and uses of funds summary below, the project can be completed within the
budgeted amount.

Sources and Uses of Funds Amount

Fund 1 Fund 40 Available Change of Use Funds (Fund 40) $5,630,000
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Memo for Resolution - Broomfield Tanks Amendment Three to the Construction Agreement; a Consulting Amendment
with Burns & McDonnell for Engineering Services; and a Consulting Agreement with Ground Engineering for

Geotechnical and Material Testing Services.

Prepared By: Ken Rutt - Director Water Utilities, Jeff Ruger - Deputy Director Water Utilities, RondaJo Ackerman

Alford, CIP & Construction Superintendent

Sources and Uses of Funds

Amount

Fund 2 Fund 40 Broomfield Water Tanks Bond

North Area Water System Improvements - Tank (Growth) (21Q0019,40-
70520-55200) 40% $30,034,925

North Area Water System Improvements - Tank (Operating) (21Q0019,40-
70521-55200) 60% $41,695,687

$71,730,612

Total

$77,360,612

Sources and Use of Funds

Amendment Two to the Construction Agreement with Garney for the
Guaranteed Maximum Price (GMP) for the Early Work Package (EWP)
(Proposed Resolution No. 2025-131 )

-$4,400,000

Construction Contingency for the Construction Agreement with Garney
Construction for the EWP (Proposed Resolution No. 2025-131 )

-$440,000

Amendment Three to the Construction Agreement with Garney for the
Guaranteed Maximum Price (GMP) for the Late Work Package (IWP)
(Proposed Resolution No. 2026-46)

-$52,352,477

Construction Contingency for the Construction Amendment with Garney
Construction for the LWP (Proposed Resolution No. 2026-46)

-$5,235,248

Consulting Agreement with Burns & McDonnell, Inc. for Engineering Services
During Construction (ESDC) for the Broomfield Tanks for the EWP (Proposed
Resolution No. 2025-137)

-$700,000

Design Contingency for the Consulting Agreement for the ESDC for the
Broomfield Tanks for the EWP (Proposed Resolution No. 2025-137)

-$70,000

Consulting Agreement with Burns & McDonnell, Inc. for Engineering Services
During Construction (ESDC) for the Broomfield Tanks for the LWP (Proposed
Resolution No. 2026-45)

-$1,850,385

Design Contingency for the Consulting Agreement for the ESDC for the
Broomfield Tanks for the LWP (Proposed Resolution No. 2026-45)

-$185,036

Consulting Agreement with Ground Engineering for geotechnical and
material testing services During Construction for the Broomfield Tanks
Project (Proposed Resolution No. 2026-47)

-$300,000

Contingency for the Consulting Agreement for the Geotechnical and
Materials Testing for the Broomfield Tanks (Proposed Resolution No. 2026-
47)

-$30,000

Other Project Expenses: 20-day Letters, CDPHE Permitting Fees, etc.
(estimate)

$20,000
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Memo for Resolution - Broomfield Tanks Amendment Three to the Construction Agreement; a Consulting Amendment
with Burns & McDonnell for Engineering Services; and a Consulting Agreement with Ground Engineering for

Geotechnical and Material Testing Services.

Prepared By: Ken Rutt - Director Water Utilities, Jeff Ruger - Deputy Director Water Utilities, RondaJo Ackerman

Alford, CIP & Construction Superintendent

Sources and Uses of Funds Amount
Reimbursement of Funds: Resolution 2025-152 A resolution expressing the -$5,630,000
intent of the City and County of Broomfield to be reimbursed for certain
expenses relating to the construction of water improvements

Projected Balance $6,187,466

Prior Council or Other Entity Actions

Council approved Resolution No 2025-131 Amendment Three to the Construction Agreement with Garney
Construction for the EWP, Resolution No. 2025-137 a consulting agreement with Burns & McDonnell for
ESDC during the EWP and a resolution expressing the intent of the City and County of Broomfield to be
reimbursed for certain expenses relating to the construction of water improvements at the October 28,
2025 meeting.

Council approved the Amended Site Development Plan (partially buried) for Anthem 24 at the July 23, 2024
meeting.

Council approved the consulting agreement with Burns & McDonnell for the Redesign of the Tanks (fully
buried) and the amendment to the preconstruction agreement with Garney Construction at the November
14, 2023 Council meeting.

Council approved funding for the Water Fund Capital Projects in the 2024 Budget.

Council provided direction to staff at the January 10, 2023, study session to proceed with the project with
partially buried tanks.

Council authorized funds in the 2023 Budget for the Broomfield Tank Projects (North Area Water - Tank and
3.2MG Reuse Tank Lowell/Sheridan)

Council approved an amendment to the consulting agreement with Burns & McDonnell, April 26, 2022, for
the Broomfield Tanks: Design Project

Council approved a consulting agreement with Burns & McDonnell on July 13, 2021, for preliminary design
services and a feasibility report.

Boards and Commissions Prior Actions and Recommendations
N/A

Proposed Actions / Recommendations

If Council desires to proceed with the project and authorize reimbursement from the bond proceeds, the
appropriate motion is...

e Proposed Resolution No. 2026-45 Authorizing and Approving the Amendment to the Consulting
Agreement with Burns & McDonnell Engineering, Inc. for Engineering Services During Construction
during the Late Work Package for the Broomfield Tanks Project in the amount of $1,850,385.

e Proposed Resolution No. 2026-46 Authorizing and Approving the Guaranteed Maximum Price
Amendment Three to the Construction Agreement with Garney Construction, Inc. for the Broomfield
Tanks Project Late Work Package (LWP) in the amount of $52,352,477.

e Proposed Resolution No. 2026-47 Approving a consulting agreement with Ground Engineering for
geotechnical and materials testing during Construction in the amount of $300,000 and including
authorization for a 10% contingency.
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https://drive.google.com/file/d/18tHQgXpzAKY2I-NN1qSLOMnDmDnMiaiq/view
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Memo for Resolution - Broomfield Tanks Amendment Three to the Construction Agreement; a Consulting Amendment
with Burns & McDonnell for Engineering Services; and a Consulting Agreement with Ground Engineering for
Geotechnical and Material Testing Services.

Prepared By: Ken Rutt - Director Water Utilities, Jeff Ruger - Deputy Director Water Utilities, RondaJo Ackerman
Alford, CIP & Construction Superintendent

Alternatives

Do not proceed with the approval of the contracts, which would halt the project and negatively impact
Broomfield’s ability to prepare for current and future infrastructure needs, and prepare for future
conditions.

Approve the contracts, but do not proceed with the reimbursement resolution. The obligation to repay

bondholders remains, regardless of the project’s status. Consequently, not proceeding with the
reimbursement resolution will negatively impact the water enterprise fund.
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RESOLUTION NO. 2026-45

A Resolution Authorizing and Approving the Amendment to the Consulting Agreement with
Burns & McDonnell Engineering, Inc. for Engineering Services During Construction during the
Late Work Package for the Broomfield Tanks Project

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The amendment to the agreement, attached hereto, by and between the City and County of
Broomfield and Burns & McDonnell Engineering Company, Inc. in the amount of $1,850,385, is
hereby approved.

Section 2.
The Mayor or Mayor Pro Tem is authorized to sign and the Office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.
The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed ten percent.

Section 4.

This resolution is effective upon its approval by the City Council.
Approved on March 10, 2026

The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:

V%4

City and County Attorney

Page 1
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RESOLUTION NO. 2026-46

A Resolution Authorizing and Approving the Guaranteed Maximum Price Amendment Three to
the Construction Agreement with Garney Construction, Inc. for the Broomfield Tanks Project
Late Work Package (LWP)

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The Guaranteed Maximum Price Amendment to the AIA Document A 133-2019 Standard Form
of Agreement attached hereto by and between the City and County of Broomfield and Garney
Construction, Inc. for the Broomfield Water Tanks Project late work package in the amount of
$52,352,477 is hereby approved.

Section 2.

The Mayor or Mayor Pro Tem is authorized to sign and the office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.

The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed ten percent.

Section 4.
This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026
The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk Approved as to form:
NCR

City and County Attorney
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RESOLUTION NO. 2026-47

A Resolution Authorizing and Approving a Consulting Agreement with Ground Engineering, Inc.
for Geotechnical and Material Testing Services the Broomfield Tanks Project

Be it resolved by the City Council of the City and County of Broomfield, Colorado:

Section 1.

The Consulting Agreement, attached hereto, by and between the City and County of
Broomfield and Geotechnical and Material Testing Services in the amount of $300,000, is
hereby approved.

Section 2.
The Mayor or Mayor Pro Tem is authorized to sign and the Office of the City and County Clerk
to attest the agreement, in form approved by the City and County Attorney.

Section 3.
The City and County Manager or a designee thereof is authorized to approve change orders in
an aggregate amount not to exceed ten percent.

Section 4.

This resolution is effective upon its approval by the City Council.

Approved on March 10, 2026
The City and County of Broomfield, Colorado

Mayor
Attest:

Office of the City and County Clerk
Approved as to form:
MR

City and County Attorney
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FIRST AMENDMENT TO CONSULTING AGREEMENT BY AND BETWEEN
THE CITY AND COUNTY OF BROOMFIELD AND BURNS & MCDONNELL
ENGINEERING CO., INC FOR ENGINEERING SERVICES DURING CONSTRUCTION
FOR THE BROOMFIELD TANKS PROJECT EARLY WORK PACKAGE

1. PARTIES. The parties to this First Amendment are The City and County of
Broomfield, a Colorado municipal corporation and county, (the “City”) and Burns
& McDonnell Engineering Co, Inc. a Missouri Corporation (the “Consultant”),
collectively, the “Parties”, individually, the “Party”.

2. RECITALS. The recitals to this First Amendment are incorporated herein by this
reference as though fully set forth in the body of this First Amendment.

2.1. The Parties entered into a Consulting Agreement dated October 28, 2025
(Agreement), in which the Consultant agreed to provide consulting
services for Engineering Services During Construction for the Broomfield
Tanks Project Early Work Package.

2.2. The parties to this First Amendment desire to amend paragraph 3.1.2
Basic Services, and paragraph 3.4.2 Billing, of the Agreement relating to
the scope of work, project schedule, and fee. Exhibit A-1 is the increase
in the scope of services with a not-to-exceed fee and scope of services.

3. THE AMENDMENT. In consideration of the mutual covenants and promises of
the Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1. Paragraph 3.1.2, Basic Services, of the Agreement is hereby amended to
add the following: The Consultant shall perform the additional duties and
responsibilities as described in Exhibit A-1 (attached hereto and made part
hereof).

3.2. Paragraph 3.4.2, Billing, of the Agreement is hereby amended to read as
follows: Consultant shall bill the City monthly for the work done in
accordance with the terms and conditions of this Agreement, using the
pay request form provided by the City. The amendment amount shall not
exceed $1,850,385, including reimbursables for a total of 2,550,385
(700,000 + 1,850,385).

4. DIGITAL ACCESSIBILITY STANDARDS. In 2021, the State of Colorado adopted
HB21-1110 relating to the digital accessibility standards required to be
implemented under the Colorado Anti-Discrimination Act which makes it unlawful
to discriminate against individuals with a disability. The Contractor shall ensure
that all digital deliverables and digital technology provided pursuant to the terms
of this Amendment and this original Agreement shall comply with at least the



Consulting Amendment for Engineering Services During Construction for the Broomfield Tanks Project
Late Work Package (21Q0019)
Burns & McDonnell Engineering Co., Inc.

Web Content Accessibility Guidelines (WCAG) 2.1 Level AA, or such updated
standard as the Colorado Governor’s Office of Information Technology may adopt
from time-to-time.

5. AGREEMENT IN FULL FORCE AND EFFECT. Except as amended herein, all
other terms, conditions, and provisions of the Agreement shall remain in full force
and effect and are hereby ratified and reaffirmed by the Parties in their entirety.

[The remainder of this page is intentionally left blank.]
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This Agreement is executed by the Parties hereto in their respective names as of
March 10, 2026.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

Mayor
ATTEST:

City and County Clerk
APPROVED AS TO FORM:

City and County Attorney
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Burns & McDonnell Engineering Co., Inc.

Burns & McDonnell Engineering Co. Inc.,
a Missouri corporation

P
¢

By:__Jason Schaefer
Title: __02/11/2026
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Exhibit A-1

SCOPE OF SERVICES:

The Broomfield Tanks and Pump Station Construction Phase Services include Engineering support
during construction for the fallowing work:

#  Construction of bwo (2) new 3 MG Type DS tendon prestressed, partially-buried storage
L ankcs

» Construction af one {13 new 17 MGD pump station, PRV, tank fill valves, recommendead
surge mitigation components, and associated yard piping connections

= Associated site improvements to accommodate the new storage tanks and pump station

Task Series 400: Construction Phase Engineering Services:

The Scope of Services described herein represents the Consultant’s professional engineering activities
necessary for enginesnng services during construction and post-construction activities. Consultant’s
resident project representative (RFR) services will in mo way relieve construction contractors of ther
obligations for complete compliance with the drawings and specifications. Consultant shall not make
exhaustive or continuous on-site assessments to check the guality or quantity of such work, Consultant
shall not be responsible for the means, methods, technigues, sequences, or procedures of construction
contractors, of for their safety precautions and pregrams incident to ther work, Consultant shall not be
responsible for the Failure of construction contractors to perform the work in accordance with the
Contract Docurmnents.

Insofar as job site safety is concerned, Consultant is only responsible for its employees’ activities on the
job site, and this shall not be construed to relieve City or any construction contractors from their
responsibilities for maintaining a safe job site. Meither the prolessional activities of Consultant. nor
presence of Consultant or its emplayees and subcontractors shall be construed to imply Consultant has
any respansibility for methods of work perfosmance, supenniendence, sequencing of construction, ar
safety in. on or about the job site. City agrees that the construction contractors are solely responsible
for job site safety, and this intent shall be made evident in City's agreement with all construction
contractors. City and Consultant shall be made additional insureds under the construction contractors’
general liability insurance policy.

Consultant will not ba a party to any construction contract and all authonty and responsibility to stop
wiork belongs ta the City. Consultant shall not be liable for the results of any interpretations or decisions
rendered by it in good faith wihen acting a2 an arbitrator or interpreter of the Cantract Documents:
provided, however, that all interpretations and decisions of Conszultant shall be consistent with the

intent of, and reasonably inferable from, the Contract Documents and shall be in writing or in the form
of drawings.

By recommending any payment to others, Consultant will not thereby be deemed to have represented
that continuous of exhaustive exbminations have been made by Consultant ta check the quality ar
quantity of the work or to review the means, methods, sequences, technigues or procedures of
construction or safety precautions or pragrams incident thereto or that Consultant has made an
examination to ascertain how or for what purposes any person(s} has used the moneys paid on account.,
of that title to any of work, materials or equipment has passed to the City free and clear of any lien,
claims, security interasts or encumbrances. or that others have completed their work exactly in
accordance with the Contract Doouments. Hotwithstanding the foregoing, it is agreed that, by
recommending any payment (o others, Consultant does thereby représent that., based on Consultant™s
evaluation of the work and the data comprising the Contractor’s Application for Payment. that. to the
best of Consultant's knowledge, information and belief, the work has progressed to the paint indicated,
the guality of the work is in accordance with the Contract Documents, that the Contractor is entitled to
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payrment (n the amount certified, and that Consultant knows of no legitimate reasan that such payment
or any part thereof may or should be withheld.

Consultant has based the scope of services level of effort on a construction duration of 821 days, with
support for pre=construction activities starting 3 months prior for an additional 92 days. If more time is
required, an eguitable adjustment will be made to the Consultants contract by means of an amendment.

Task 401 - General Management of Construction Contract:

Consultant shall provide for general management of the construction contract. The project manager will
review praject status and align resources. Consultant shall malntain, at Consultant's office, orderly files
for correspondence. reports of job conferences, Shop Drawings and Samples, reproductions of original
Contract Documnents including Reguests for Information, Construction Change Directives, Addenda,
Change Orders, Field Crders, additional Drawings issued subsequent to the executicn of the Contract,
clarifications and interpretations of the Contract Documents, progress reports, Shop Drawing submittals
and other project related documants,

Task 402 - Pre-Construction Conference:
Consultant will conduct a preconstruction conference, This meating will be hald at the Cicy's offices
with a virtual opticn by Microsoft Teams.

Task 403 - Progress Meetings:

Consultant will conduct construction progress meetings. These mestings will e held at the City's offices
with a wirtual opticn by Microsoft Teams. This task assumes bi-weekly onsite mesatings for 2 months
preor Lo construction beginning and weakly onsite maetings for the construction duration of 27 months
Consultant will take and distribute meeting minutes. Meetings will be attendead by the Project Manager
and/or Process Englneer, with dizcipline enginecrs attending a2 needed. Hours for the field anginear to
attend are included in Task 408, Construction Observation and Field Engineer.

Task 404 - RF| Review and Response:

Consultant will review and respond to RFIs in writing and prepare and issue supplemental drawings and
specifications as necessary in response to BFIs. Consultant will maintain a record of RF s, responses
provided to the Contractor, and documentation of each RFI's resolution, This task includes written
responses to 130 RFIs with a review, determination, and response time of approximately 4 hour(s} per
RFL

Task 405 - Submittal and Resubmittal Reviews:

Consultant will review submittals for the project and provide a response and status for each submittal.
Consultant will maintain a record of submittals, responses provided to the Contractor, and
documentation of each submittal. This task includes written responses to 220 submittals with a review,
determination, and response lime of approximately 3 hour(s) per submitbal. This task also includes that
each submittal will have 1 resubmittal{s) with a review, determination, and response time of
appraximately 1.5 hour(s) per resubmittal.

Task 406 - Change Orders/Work Change Directives/Field Orders:

Consultant will review and comment on prospective change orders. Consultant will evaluate and make
recommendations to City on change orders. Consultant will provide Work Change Directives and Field
Oirders as needed. Consultant will track changes and obtain City approval prior to returming direction to
the Contractor, This task assumes 10 change orders ot an average review and response time of 10 hour
per order, 10 Work Change Directives at an average review and responsa time of 10 hour per directive,
and 20 Field Orders at an average review and response time of 10 hours per order.
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Task 407 - Periodic Site Visits by Engineer:

This task includes one (1) site visit every other week for one (1) engineer {discipline, process, pipaline, or
project manager) Each site visit is assumad to be four {43 howurs in duration, incleding trawvel,

Task 408 - Construction Observation and Field Engineer:

Consultant will provide a field engineer to observe and record the construction progress and gquality of
the work as is reasonably necessary at various stages of construction to daterming if the work is
proceeding in general accordance with the design documents. The field engineer will be on site for 27
rmcznths of the construction period. This task includes hours for the field engineer to be on-site for 9
howrs a day, 3 days a week fior W000% of the project. or 3122 howrs. if more cheervation time is required,
an equitable adjustment will be made te the Consultant’s contract by means of an amendment. The field
enginaer will:

. Provide obsensation of construction progress and of the quality of the work as is
reasonably necessary at various stages of construction to determing If the work =
proceeding in general accordance with the design documents.

= Review delivered and on-site materials for general conformance with the design
documents and approved submittals.

= Prepare and submit weekly construction observation reports o the City.

- Provide construction photos of construction activites,

- Attend weekly progress meetings.

= Obsarve that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate personnel,

= Participate with Contractor and City regarding start-up, testing, and commissioning. The
Contractor will be responsible for start-up, testing, and commissioning.

" Report to process engineesr andfor project manager, opinions and swuggestions based on

ocbsarvations regarding defects or deficiencies in the work and compliance with drawings
and specifications

= Cbserve and document differing subsurface and physical conditions encounterad.

- Review Contractor's construction schedule for conformance with milestones, and other
project requirements.

= Review monthly pay applications with City and provide approval/suggested modifications
after reviaw.

- Crbserve onsite guality assurance testing and maintain cogies of testing results on site,

] Review as-built construction mark-ups on 2 weakly basis to observe if contractar s
documenting field changes to the work in a common set of drawings/zpecifications.

= Conduct special inspecticns of the following:

v Concrete Construction
= Mix Design
- Reanfarcement
Formwork
Curing
Anchors Cast in Concrete
=  Anchors Post Installed in Concrete
»  Masonry Construction
+  Reinforcing
L] SIFe
+ Placement
+« Conditions
» Structural Steel
Haterial Werification - Structural Stesl

LI

= Material Verification - High-Strength Bolts

+ Material Verification - Cold-Formed Steel Deck
=  GStedd Frame Joint Details

=  High-5Strength Balting

+ Open Web Joists
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o End Connections and Bridging
= The following special inspactions will be provided by the City of Contractor and are not
thi responsiblity of Consultant:
= Material Testing
»  Slon]
o Skidmose testing of bolts.
+ Concrete
o Fabricate specimens for strength, perform slumpg, air content
and temperature.
+  Soils
o Subgrade Preparation
o [Deep Foundation Inspections
+  Masonry
o Verification of f'm
o Verification of grout and mortar proparties
= Siructural steel welding

Post-Construction Engineering:

Task 409 - Support for Pipe Flushing Activities:

This task incledes support for pipe flushing activities, including twea {23 site visits by the pipaline
engineer during flushing activities, and office engineering support to assist in planning prior bo and
provide guidance to the City and Contractor dunng pipe flushing activities.

Task 410 =5tart-Up:

Start-up shall be performed by the City and Contractor with Conzultant, as needed. for operating
recommendations. The City's Operation Staff shall overses operations once water is mtroduced into the
gystem. The Contractor shall complete instrumentation and contrel construction (installation and
adjustment) including all items that require water to be present.

Task 411 - Pre-Start-Up Workshop:

Consultant will conduct a pre-start-up planning werkshop with the City and Contractor prior to
introducing water into the system.

Task 412 - Arch Flash Study:

Consultant will perform a short circwit analysis to evaluate if the eguipment is rated for maximum
avallabbe fault eurrent, Where possible, the arc flash hazard at the equipment will Be reduced by
adjusting the trip unit settings of the breakers while maintaining protective device coordination. Arc
Flash labels conforming to MFEA 0E requiremeants will be provided for the electrical equipment based
on the arc flash hazard analysis upon completion of electrical system studies. it is assumed the
Contractor will print labels, Consultant will provide an Arc Flash Study report to summarize the results,

Consultant hsfumes that the contractor will provide assistance in data collection required and
adjustment to circuit breaker settings as required.

Task 413 - Substantial Completion Inspection and Punchlist

Consultant will participate in the field walks of the zite with the City and the Contractor. Consultant will
gengrate a penchlist of incomplete and construction ibeéms o corract in the figld and preparse the
substantial completion letter with final complation requirements outlined. This tazk aszumes sight {8)
hiowurs each for five {5) discipline engineers, the process engineer, and the project manager to perform
the site walk. The task also incledes hours for punch list preparation/tracking and certificates of
substantial completion.
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Task 414 - Final Completion Inspection and Punchlist

Once the Contractor has indicated that they have corrected the punchlist items, a final field visit will be
conducted 1o confem that the work 15 complete, Based on the findings, final punch list letters of
completion will be prepared and submitted. The fee assumes two (2) discipline enginesrs, the project
engineer, and the project manager will perform the final field visit and dewvelop final completion letter.

Task 415 - CDPHE Certifications:
Consultant shall issue COPHE Certification of complation per approved design and/or work through
changes toassist City with final approval from COPHE for construction

Task 416 - Conforming to Construction Record Drawings:

Following the construction, and prior to recommendation of the final payment to the Cantractor, the
Contractor will be required to provide a complete set of red lined drawings indicating any changes that
took place in the field during construction of the project.

Consultant will prepare conforming to construction drawings from the Contractor supplied redlings, A
hard copy, pdf copy, point files and/or AutalAD files of the information will be provided 1o the City.

Task 417 - Warranty Phase Services:

Consultant will conduct ane (1) end of warraniy walk with the City and Contractor at the end of the
Contractor's warranty pericd. In addition to the warranty walk, Enginser will provide up to 40 hours of
services for answering warranty-related questions.

Task 418 - Project Closeout:

This tazk includes provisions for the Consultant to close out project documentation. This task will be
conducted in the office and will inchude final discussions with the Contractor, punch list items., final
payment, and other documents required by the contract documents for final completion and final
EAYTRERL,
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AIA Document Al133° — 2019
Exhibit A -

Guaranteed Maximum Price Amendment

This Amendment dated the «Tenth » day of « March » in the year « 2026 », is
incorporated into the accompanying AIA Document A133™-2019, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the
« First » day of « November » in the year « 2025 » (the “Agreement”)

(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

Broomfield Tanks Project
«3473 W 152" Ave »
«Broomfield CO 80029 »

THE OWNER:
(Name, legal status, and address)

City and County of Broomfield, Colorado municipal corporation and county
One Des Combes Drive Broomfield, Colorado 80020

« NE»

«»

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Garney Companies, INC.

1700 Swift Street, Kansas City, MO 64116
« NE»

«»

TABLE OF ARTICLES

A1 GUARANTEED MAXIMUM PRICE

A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A3 INFORMATION UPON WHICH AMENDMENT IS BASED

Ad CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager
hereby amend the Agreement to establish a Guaranteed Maximum Price. As agreed by
the Owner and Construction Manager, the Guaranteed Maximum Price is an amount that
the Contract Sum shall not exceed. The Contract Sum consists of the Construction
Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of the
Agreement.

Late Work Amendment

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

AIA Document A201™-2017,
General Conditions of the
Contract for Construction,
is adopted in this document
by reference. Do not use
with other general
conditions unless this
document is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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§ A.1.1.1 The Contract Sum for the Early Work Package was guaranteed by the Construction Manager not to exceed
Four Million Four-Hundred Thousand Dollars and No Cents ($4,400,000). The overall project costs will total Fifty-Six
Million Seven Hundred Fifty-Two Thousand Four Hundred Seventy-Seven dollars and Zero Cents ($56,752,477). Total
to be guaranteed by the Construction Manager per this current amendment is the remaining Fifty-Two Million Three-
Hundred Fifty-Two Thousand Four Hundred Seventy-Seven Dollars and Zero Cents ($52,352,477).

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price
as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachment.)

See Exhibit A.1 — Owner’s Summary of GMP
«»

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section
6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

ltem Price
N/A N/A

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

ltem Price Conditions for Acceptance
N/A N/A N/A

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
N/A N/A N/A

ARTICLEA.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ «X » ] The date of execution of this Amendment.

[« »] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

(04

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of
this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of
commencement of the Work.

AIA Document A133 - 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of
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§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[« »] Not later than « » ( « » ) calendar days from the date of commencement of the Work.
[ « X» ] By the following date: « 12/22/2028 »

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve
Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A N/A

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3,
liquidated damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages
N/A N/A N/A N/A

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Exhibit A.2 — Technical Specifications — Burns & McDonnell Project No. 13503 IFC May 2025
Current Edition of Broomfield Standards and Specifications
«»

Section Title Date Pages
N/A N/A N/A N/A

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

Exhibit A.3 — Drawings — Burns & McDonnell Project No. 13503 IFC May 2025
«»

Number Title Date
N/A N/A N/A

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures,
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction Manager’s
roles and responsibilities associated with achieving the Sustainable Measures, the specific details about design reviews,
testing or metrics to verify achievement of each Sustainable Measure,; and the Sustainability Documentation required
for the Project, as those terms are defined in Exhibit C to the Agreement.)

AIA Document A133 - 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,”
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of
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is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
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Title Date Pages
N/A N/A N/A

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price
Incl. in GMP Incl. in GMP

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

Exhibit A.4 — Assumptions & Clarifications — Garney GMP 9/9/2025
«»

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

N/A
«»

ARTICLEA.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers,
identified below:

(List name, discipline, address, and other information.)

SM&RC — D115 Tank Design
«»

AIA Document A133 - 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,”
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ARTICLE A.5 ADDITIONAL PROVISIONS FOR COMPLIANCE WITH COLORADO LAW

The Parties agree that the following additional provisions are hereby incorporated into the Agreement and shall be
incorporated consistent with Colorado law:

COLORADO LABOR. If the contract price exceeds $500,000, the Construction Manager shall employ not less than
eighty percent of Colorado labor of each type or class of labor in the several classifications of skilled and common labor
to perform the work under this Agreement in accordance with the provisions of C.R.S. §8-17-101 et seq.

INDEPENDENT CONTRACTOR. The Construction Manager is an independent contractor as provided in C.R.S. § 8-
40-202(2). The Construction Manager is not entitled to workers' compensation benefits and the Construction Manager is
obligated to pay federal and state income tax on monies earned pursuant to this Agreement.

FINAL PAYMENT. Upon satisfactory completion of the Work, the City Representative will provide the Construction
Manager with a written acceptance of the Work as set forth in the Agreement. Final payment shall not be made until the
City Representative has approved the payment and a notice of contractor’s settlement has been published in accordance
with C.R.S. §38-26-107. The City shall condition publication and final settlement upon receipt of any duly executed
approvals of the corporate surety or sureties issuing the bonds required hereunder. Such final settlement shall be
advertised as provided by statute at least twice, the last publication appearing at least ten (10) days prior to the date of
final settlement. On the date of final settlement (or such later date as may be permitted by statute if claims are asserted
or litigation is commenced alleging nonpayment of funds due for labor, materials, supplies, etc.), payment and final
settlement shall be made in full.

OFFICIALS NOT TO BENEFIT. No elected or employed member of City government shall directly or indirectly be
paid or receive any share or part of this Agreement or any benefit that may arise therefrom. The Construction Manager
warrants that it has not retained any entity or person, other than a bona fide employee working solely for the
Construction Manager, to solicit or secure this Agreement.

CHANGE ORDERS. Except as provided below and as provided in C.R.S. 24-91-103.6, the City shall have no duty or
obligation whatsoever to compensate or to reimburse the Construction Manager for any additional work not specifically
authorized as provided herein. In the event (i) the City requires additional compensable work to be performed by the
Construction Manager prior to the execution or other finalization of a change order or contract amendment, and (ii) the
Construction Manager has submitted to the City an estimate of the cost for the additional compensable work, then the
City shall reimburse the Construction Manager for the costs associated with such additional work on a periodic basis in
accordance with the terms of this Agreement and its amendments.

LIQUIDATED DAMAGES. Time is of the essence in completing the Work. Alternatively, and in lieu of actual
damages for delay, in the event of delay in the completion of the Work as specified beyond the Completion Date, it
would be difficult to determine the exact amount of the loss or damages suffered by the City due to delays in completion
of the Work. However, the City has attempted to forecast a reasonable daily amount as compensation for the damages
incurred due to late completion caused by the Construction Manager, based upon considerations which include, but are
not limited to, public inconvenience and additional contract administration costs. Therefore, the Construction Manager
will be liable to the City, as liquidated damages (and not as a penalty), in the amount of $2,000 for each and every
calendar day beyond the Completion Date. The City reserves the right to deduct said liquidated damages from any
amount due the Construction Manager under this Agreement or, at its option, to collect such liquidated damages directly
from the Construction Manager or its surety.

This Amendment to the Agreement entered into as of the day and year first written above.

el

OWNER (Signature) CONSTRUCTION'MANAGER (Signature)
e » « »« » Joel Heimbuck - Director
(Printed name and title) (Printed name and title)
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CONSULTING AGREEMENT BY AND BETWEEN

THE CITY AND COUNTY OF BROOMFIELD AND GROUND ENGINEERING CONSULTANTS, INC.

FOR THE BROOMFIELD WATER TANKS

1. PARTIES. The parties to this Consulting Agreement (this “Agreement”) are the City
and County of Broomfield, a Colorado municipal corporation and county, (the “City”)
and Ground Engineering Consultants, Inc. (the “Consultant”), collectively, the
“Parties,” or individually, a “Party.”

2. RECITALS. The recitals to this Agreement are incorporated herein by this reference as
though fully set forth in the body of this Agreement.

2.1.  The City desires to obtain consulting services in connection with the Broomfield
Water Tanks Project (the “Project”).

2.2.  The Consultant provides professional services and is qualified to perform
services required by the City for the Project.

3. TERMS AND CONDITIONS. In consideration of the mutual covenants and promises of

the Parties contained herein, and other valuable consideration, the receipt and
adequacy of which are hereby acknowledged, the Parties agree as follows:

3.1. Obligations of the Consultant.

3.1.1.

3.1.2.

3.1.3.

3.1.4.

3.1.5.

General. The Consultant shall consult with, advise, and represent the
City as the City requires during the term of this Agreement. The
Consultant shall act at the direction of the City employee assigned by
the City to the Project as Project Manager. The Consultant shall
communicate with the City about the Project only through the Project
Manager.

Basic Services. The Consultant shall perform the Basic Services
described in Exhibit A attached hereto and incorporated by this
reference and elsewhere in this Agreement.

Extra Services. Upon the express, written approval of the City, the
Consultant shall perform Extra Services. The Consultant shall charge the
City for such Extra Services, if any, in accordance with such terms as the
City may agree to in writing.

Authorization to Proceed. No work on the Project shall be performed by
the Consultant until written Authorization to Proceed has been issued by
the City. If the Consultant proceeds with any work prior to receipt of
said Authorization, the City is not responsible for payment for such
work.

Completion Date. The Consultant shall complete the services of this
Agreement within 1080 days following the date of the Authorization to
Proceed. Additionally, the Consultant shall provide a report within 48
hours after completion of the inspection or site visit.
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Ground Engineering Consultants, Inc.

3.2.  Obligations of the City.

3.2.1. General. The City shall direct the work and coordinate reviews,
approvals, and authorizations of all stages of work. All approvals and
authorizations shall be in writing.

3.2.2.  Changes in Work. Any changes with regard to the Consultant’s cost,
time requirements of performance, or scope of the work must be in
writing and approved by the Parties hereto prior to any work or services
being performed in contemplation of said change.

3.2.3.  Materials and Services to be Furnished by the City. The City agrees to
furnish the Consultant any material in the possession of the City to the
extent that such material, in the opinion of the Project Manager, is
readily available and will assist the Consultant in performing the work.
The Consultant agrees to request such material in advance so as not to
jeopardize the work schedule or meeting arrangements. The City shall
not unreasonably withhold such material.

3.3. Commencement and Completion.

3.3.1.  The Consultant shall commence work on the first working day following
receipt of a written Authorization to Proceed issued by the City, or such
later date as indicated in the Authorization to Proceed.

3.3.2. If due to Acts of God, public emergency, or acts of a public enemy, it
becomes apparent that this Agreement cannot be fully completed within
the agreed time, the Consultant shall so notify the City in writing at
least thirty days prior to any scheduled completion date, in order that
the Consultant and the City may review the work accomplished to date
and determine whether to amend this Agreement to provide additional
time for completion.

3.4. Paymen n nt.

3.4.1.  Aggregate Limit. Unless extra services are approved in writing, the
amount paid by the City to the Consultant under this Agreement will not
exceed $300,000 including reimbursables based on the Fee Schedule
provided and included in the proposal.

3.4.2. Billing. The Consultant shall bill the City monthly for work done in
accordance with the terms and conditions of this Agreement, using the
pay request form provided by the City.

3.4.3.  Payment by City. The City will pay each bill in full within 30 days of
receipt of payment request and supporting documentation. Consultant
shall furnish such additional documentation as the City shall reasonably
require. Incorrect payments to the Consultant due to omission, error,

2 Consulting_CMO
Revised: 08/26/2022



Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521-55200)

3.4.4.

Ground Engineering Consultants, Inc.
fraud, or defalcation may be recovered from the Consultant by
deduction for subsequent payments due to the Consultant under this
Agreement or other contracts between the City and the Consultant.

Inspection of Records. The Consultant will permit the authorized agents
and employees of the City at reasonable hours, to inspect, review, and
audit all records of the Consultant related to this project and the work
to be performed hereunder.

3.5. Termination.

3.5.1.

3.5.2.

3.5.3.

3.5.4.

For Cause. This Agreement may be terminated by either party for a
material breach of this Agreement by the other party not caused by any
action or omission of the terminating party by giving the other party
written notice at least five (5) days in advance of the termination date.
The termination notice shall specify in reasonable detail each such
material breach.

Without Cause. In addition to the foregoing, this Agreement may be
terminated by the City, in whole or in part, for its convenience and
without cause of any nature by written notice to the Consultant. In the
event of termination, the Consultant shall incur no additional expenses
and shall perform no further services for the City under this Agreement
after the date of receipt of the notice of termination, unless otherwise
specified by the City. The City shall pay the Consultant for all work
satisfactorily performed prior to receipt of the notice of termination and
for other services required by the City to be completed prior to
termination and satisfactorily performed.

Upon Termination. In the event of such termination, the Consultant will
be paid for all services rendered to the date of termination, and upon
such payment, all obligations of the City to Consultant under this
Agreement will cease. Furthermore, in the event of such termination,
the Consultant shall promptly deliver to the City all drawings, electronic
data, computer programs, computer input and output, plans,
photographic images, analyses, tests, maps, surveys, and written
materials of any kind generated in the performance of this Agreement
up to and including the date of termination. Termination pursuant to
this subsection shall not prevent either party from exercising any other
legal remedies which may be available to it.

Dispute Resolution. A Party seeking to terminate for cause must notify
the other Party of its intent and provide written notice specifying the
facts supporting any alleged material breach. Within fourteen (14) days
after receipt of such notice, the Parties shall meet to resolve the
matters described in the written notice. If either Party believes that
mediation would assist in resolving the matters described in the written
notice, the Parties shall participate in mediation with a mutually
acceptable mediator, to be conducted no later than sixty (60) days after
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receipt of the written notice of intent to terminate for cause. Mediation
shall take place in Broomfield, Colorado and the Parties agree to split
the costs of mediation.

3.6.  Suspension. Without terminating this Agreement or breaching its obligations
hereunder, the City may, at its pleasure, suspend the services of the Consultant
hereunder. Such suspension may be accomplished by giving the Consultant
written notice one (1) day in advance of the suspension date. Upon receipt of
such notice, the Consultant shall cease its work in as efficient a manner as
possible so as to keep his total charges to the City for services under the
Agreement to the minimum.

3.7. Laws to be Observed. The Consultant shall be cognizant of all federal and state
laws and local ordinances and regulations that in any manner affect those
engaged or employed in the work or which in any manner affect the conduct of
the work, and of all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same, and shall at all times observe and
comply with all such existing laws, ordinances, regulations and decrees, and
shall protect and indemnify the City against any claim or liability arising from
or based on the violations of any such law, ordinance, regulation, order or
decree, whether by itself, its subcontractors, agents or employees.

3.8. Permits and Licenses. The Consultant shall procure all permits and licenses,
pay all charges, fees and taxes and give all notices necessary and incidental to

the due and lawful prosecution of its services.

3.9. Patented Devices, Materials, and Processes. The Consultant shall hold and save

harmless the City from any and all claims for infringement, by reason of the
use of any patented design, device, material, process, any trademark, or
copyright and shall indemnify the City for any costs, attorney’s fees, expenses
and damages which it might be obligated to pay by reason of infringement, at
any time during the prosecution or after completion of the work.

4. INSURANCE AND INDEMNIFICATION.

4.1. Standard of Care.

4.1.1.  Professional Liability. The Consultant shall exercise in its performance
of the Basic Services and Extra Services, if any, the standard of care
normally exercised by locally recognized consulting organizations
engaged in performing comparable services. The Consultant shall be
liable to the City for any loss, damage, or cost incurred by the City for
the repair, replacement, or correction of any part of the Project that is
deficient or defective as a result of any failure of the Consultant to
comply with this standard.

4.1.2.  Indemnification. The Consultant shall indemnify, defend and hold
harmless the City and its agents and employees from and against all
claims, damages, losses, and expenses, including, but not limited to,
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4.1.3.

Ground Engineering Consultants, Inc.

reasonable attorneys’ fees, arising out of or resulting from the
performance of the Basic Services or Extra Services, provided that any
such claim, damage, loss or expense (1) is attributable to bodily injury,
sickness, disease, or death or injury to or destruction of tangible
property (other than the Project itself), including the loss of use
resulting therefrom, and (2) is caused by any negligent act or error or
omission of the Consultant, any subconsultant of the Consultant, anyone
directly or indirectly employed by any of them, or anyone for whose acts
any of them may be liable. Such obligation shall not be construed to
negate, abridge, or otherwise reduce any other right or obligation of
indemnity which would otherwise exist as to any party or person
described in this paragraph 4.1.2. Further, this indemnification is
intended to comply with and be subject to Section 13-50.5-102
(8),C.R.S. as amended from time to time.

No Limitation on Claims. In any and all claims against the City or
against any of its agents or employees by any employee of the
Consultant, any subconsultant of the Consultant, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of
them may be liable, the indemnification obligation under subparagraph
4.1.2 shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for the
Consultant or any subconsultant under Workers’ Compensation Act of
Colorado or other employee benefit legislation.

4.2. Insurance.

4.2.1.

4.2.2.

4.2.3.

Purchase and Maintain Insurance. In order to assure the City that the
Consultant is always capable of fulfilling specified indemnification
obligations, Consultant shall purchase and maintain insurance, from an
insurer with an AM Best FSR rating of A- or higher, of the kind, in the
amounts, and subject to the conditions shown in the Insurance
Requirements attached as Exhibit B.

Coverage. Said insurance shall be maintained in full force and effect
during the term of this Agreement and shall protect the Consultant, its
employees, subconsultant, agents and representatives, and the City from
claims for damages for personal injury and wrongful death and for
damages to property arising in any manner from acts or omissions of the
Consultant, its employees, agents or representatives, in the
performance of the services covered herein. The insuring company will
provide thirty-day written notice prior to any alteration or cancellation
of the above-referenced insurance.

Valuable Papers. Furthermore, the Consultant shall carry valuable
papers insurance in an amount sufficient to assure the restoration of any
plans, drawings, field notes or other similar data related to the services
covered by this Agreement in the event of their loss or destruction until
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such time as the final submission by the Consultant has been made and
accepted by the City.

NOTICE AND AUTHORIZED REPRESENTATIVES. Any notice required or permitted by this
Agreement shall be in writing and shall be sufficiently given for all purposes if sent by
email to the authorized representative identified below. Such notice shall be deemed
to have been given when the email was sent and received. The City may change its
representative at any time by notice to the Consultant. The Consultant shall not
replace the Consultant Representative unless: (a) the City requests a replacement, or
(b) the Consultant terminates the employment of the Consultant Representative and
provides a satisfactory substitute. The City must approve a substitute Consultant
Representative, and, if no substitute is acceptable, the City may terminate this
Agreement. The Parties each designate an authorized representative as follows:

5.1.  The City designates the Water Utilities CIP Construction Superintendent as the
authorized representative of the City under this Agreement. Email address is
ralford@broomfield.org.

5.2.  Consultant designates James Booze as the authorized representative of the
Consultant under this Agreement. Email address is
james.booze@groundeng.com.

If the Consultant is alleging that the City is in breach of this Agreement or has
violated any term of this Agreement, Legal Notice shall be made by making the notice
above with a copy to citycountyattorney@broomfield.org.

INDEPENDENT CONTRACTOR. The Consultant is an independent contractor as
described in C.R.S. § 8-40-202(2). The Consultant is not entitled to workers’
compensation benefits and is obligated to pay federal and state income tax on
monies earned pursuant to this Agreement.

APPROVAL OF SUBCONTRACTORS AND CONSULTANTS. The Consultant shall not employ

any subcontractors or consultants without the prior written approval of the City
Representative. Prior to commencing any work, each subcontractor or consultant
shall provide the appropriate insurance as required for the Consultant under this
Agreement. The Consultant shall be responsible for coordination of the work and the
acts and omissions of its agents, employees, subcontractors, consultants and
suppliers, and shall bind each to the terms of this Agreement so far as are applicable.
This Agreement is voidable by the City if subcontracted by the Consultant without the
express written consent of the City.

NO THIRD-PARTY BENEFICIARIES. This Agreement is intended to describe the rights
and responsibilities only as to the Parties hereto. This Agreement is not intended and
shall not be deemed to confer any rights on any person or entity not named as a Party

hereto.
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FINANCIAL OBLIGATIONS OF THE CITY. All financial obligations of the City under this
Agreement are subject to appropriation, budgeting, and availability of funds to
discharge such obligations. Nothing in this Agreement shall be deemed to pledge the
City’s credit or faith, directly or indirectly, to the Consultant. If funds for this
Agreement are not appropriated and budgeted in any year subsequent to the fiscal
year of execution of this Agreement as determined by the City, this Agreement may
be terminated by the City upon written notice to the Consultant. The City’s fiscal
year is currently the calendar year.

EXHIBITS. All exhibits referred to in this Agreement are by reference incorporated
herein for all purposes.

FLICT THE T D ENTS. In the event that conflicts exist
within the terms and conditions of this Agreement and the attached or referenced
Agreement documents or exhibits the former shall supersede.

INTEGRATION AND AMENDMENT. This Agreement represents the entire agreement

between the Parties and there are no oral or collateral agreements or understandings.
This Agreement may be amended only by an instrument in writing signed by the
Parties. For purposes of clarity, the terms and conditions of any Consultant invoice,
Consultant timesheet, or other form, including but not limited to indemnification,
limitation of liability, or cancellation fees, shall be void and of no effect against the
City notwithstanding any signatures on such form by a City employee. The
Consultant’s rights and obligations shall be solely governed by the terms and
conditions of this Agreement.

SEVERABILITY. [f any provision of this agreement as applied to either Party or to any
circumstance shall be adjudged by a court to be void or unenforceable, the same shall
in no way affect any other provision of this Agreement, the application of any such
provision in any other circumstances or the validity, or enforceability of the

Agreement as a whole.

ADDITIONAL DOCUMENTS OR ACTION. The Parties agree to execute any additional

documents or take any additional action that is necessary to carry out this
Agreement.

MINOR CHANGES. The Parties executing this Agreement are authorized to make
nonsubstantive corrections to this Agreement and attached exhibits, if any, as they

consider necessary.
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DOCUMENTS. Al drawings, computer programs, computer input and output, analyses,
plans, photographic images, tests, maps, surveys, electronic files, and written
material of any kind generated in the performance of this Agreement or developed by
the Consultant specifically for the Project are and shall remain the exclusive property
of the City. The Consultant shall not provide copies of any such material to any other
party without the prior written consent of the City.

RECORDS RETENTION. The Consultant shall maintain complete and accurate records of
time spent and materials used for performance of the Work, together with any
invoices, time cards, or other supporting data reasonably requested. All records, data
and documentation shall be retained by the Consultant for a period of not less than
three (3) years after completion of the Work, and shall be subject to review,
inspection and copying by the City upon reasonable notice.

OFFICIALS NOT TO BENEFIT. No elected or employed member of City government
shall directly or indirectly be paid or receive any share or part of this Agreement or
any benefit that may arise therefrom. The Contractor warrants that it has not
retained any entity or person, other than a bona fide employee working solely for the
Consultant, to solicit or secure this Agreement.

ASSIGNMENT. This Agreement shall not be assigned by the other Party without the
prior written consent of the City.

BINDING EFFECT. This Agreement shall inure to the benefit of and be binding upon
the Parties and their respective legal representatives, successors, heirs, and assigns,
provided that nothing in this paragraph shall be construed to permit the assignment of
this Agreement except as otherwise expressly authorized herein.

DAYS. If the day for any performance or event provided for herein is a Saturday, a
Sunday, a day on which national banks are not open for the regular transactions of
business, or a legal holiday pursuant to C.R.S. § 24-11-101(1), such day shall be
extended until the next day on which such banks and state offices are open for the

transaction of business.

DELAYS. Any delays in or failure of performance by any Party of its obligations under
this Agreement shall be excused if such delays or failure are a result of acts of God,
fires, floods, strikes, labor disputes, accidents, regulations or orders of civil or
military authorities, shortages of labor or materials, or other causes, similar or
dissimilar, which are beyond the control of such Party.

NO PRESUMPTION. The Parties to this Agreement and their attorneys have had a full
opportunity to review and participate in the drafting of the final form of this
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Agreement. Accordingly, this Agreement shall be construed without regard to any
presumption or other rule of construction against the Party causing the Agreement to

be drafted.

GOGD FAITH OF PARTIES. In the performance of this Agreement or in considering any
requested approval, acceptance, or extension of time, the Parties agree that each
will act in good faith and will not act unreasonably, arbitrarily, capriciously, or
unreasonably withhold, condition, or delay any approval, acceptance, or extension of
time required or requested pursuant to this Agreement.

WAIVER OF BREACH. This Agreement or any of its provisions may not be waived
except in writing by a Party’s authorized representative. A waiver by any Party to this
Agreement of the breach of any term or provision of this Agreement shall not operate
or be construed as a waiver of any subsequent breach by either Party.

GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Colorado. Any claims or litigation arising under this Agreement will be brought by the

Parties solely in the District Court, Broomfield County, Colorado.

SURVIVAL OF OBLIGATIONS. The obligations contained in this Agreement that are not
fully performed as of termination shall survive termination and shall continue to bind

the Parties until fully performed.

LAWS TQ BE OBSERVED. The Consultant shall be cognizant of all federal and state
laws and local ordinances and regulations that in any manner affect those engaged or
employed in the work or which in any manner affect the conduct of the work, and of
all such orders and decrees of bodies or tribunals having any jurisdiction or authority
over the same, and shall at all times observe and comply with all such existing laws,
ordinances, regulations and decrees, and shall protect and indemnify the City against
any claim or liability arising from or based on the violations of any such law,
ordinance, regulation, order or decree, whether by itself, its subcontractors, agents

or employees.

DIGITAL ACCESSIBILITY STANDARDS. In 2021, the State of Colorado adopted HB21-1110

relating to the digital accessibility standards required to be implemented under the
Colorado Anti-Discrimination Act which makes it unlawful to discriminate against
individuals with a disability. The Contractor shall ensure that all digital deliverables
and digital technology provided pursuant to the terms of this Agreement shall comply
with at least the Web Content Accessibility Guidelines (WCAG) 2.1 Level AA, or such
updated standard as the Colorado Governor’s Office of Information Technology may

adopt from time-to-time.
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Ground Engineering Consultants, Inc.

EXECUTION: ELECTRONIC SIGNATURES. This Agreement may be executed in several
counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same instrument. This Agreement shall not be binding
upon any Party hereto unless and until the Parties have executed this Agreement. The
Parties approve the use of electronic signatures for execution of this Agreement. All
documents must be properly notarized, if applicable.

[The remainder of this page is intentionally left blank.]
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Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521 -55200)
Ground Engineering Consultants, Inc.

IN- WITNESS WHEREOF, this Agreement is executed by the Parties hereto in their
respective names as of March 10, 2026.

THE CITY AND COUNTY OF BROOMFIELD,
a Colorado municipal corporation and county

City and County Manager

APPROVED AS TO FORM:

City and County Attorney
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Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521 -55200)
Ground Engineering Consultants, Inc.

CONSULTANT:

Grounq Engine;ﬂ:'g Consultants, Inc.
By: 75% e i ,
Name: ~ Nide Lacka | Poncpd
Address: Z//z/zoz,z
F39> D Ilie St
C—OMM@(LL,, ag}% o Joozz
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Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521 -55200)
Ground Engineering Consultants, Inc.

EXHIBIT A

Basic Services

The Basic Services with milestones or other Schedules for completion is as described in the
proposal dated August 8, 2025 and further summarized below/in the attached pages:

i ; February 11, 2026
ENGINEERING |

Suject Proposal Tof Maledals Testing and
Speda Inspedtion Services, Broom
Tanks
Propossl ho. 28020314

Renca Jo Adverman Alfor

Chy and Couy of Brocmilekd

Broomid, CO BO02]

Graurd Engneering Consufiants, Inc. {GROUND) apprectsies ihe opparunly b prepare a propasal o
provide materts besting and spedal Inspeciion services kv the Broomieid Waber Tanks projedi. Flease
noie that e sendcee oetalied below vill oriy be provided a6 scheduiad by e Cwner, Dwners
Representaiive, mummmar,urapplnamesmeurzm Ackikional services beyDnd those below can be
proviied. Flesse contact our aimce Tor a Tee estimate for adiiianal services that may be needex,

Proposed mﬁm'%-wrmmugﬁmm:mmmmmmwfm
schecule. Yie propaas.a nat-bo-axceed fies of 0e0.00, without written approval from fhe City and
County of Broomiiedd. ey

& cvenine rate af an addtonal $15.00 hiour abowe the hourly rate will be Giled for hours over §
day and ai hours an nights and weeken mmtemneunlnemm:nm;m-mmays.mwé@,
when a scheculing request s recetved for Genvices i1 be Campleted during night weark, 2 minimum of 2
haurs wil be blled for each schaduling request. Hi?ﬁmrﬁhmmﬂmmqgﬁlﬁwﬂbem' :
per aooumence; which Inchudes reqiests made afier 500 PM the weekday price to of the day of th
requesied service. The unk fee wil only be charged our oMce can accomenadate ihe request, Tiens are
na puarantees fhat late natice requests Wl be accommadated but we wil make every reasanable 7t

Barvica AgreementProposal Condlons
The soope addressad by Shis propasal does not ndude project managemen or geotschnical enginesiing
services, okher than any Gpecically Idemtifed hened, and our 6erioas wil only be a& GChedlien

ty the cllent or e oeslignated representatives (Including ihe confracior of pertinent subcantrachars).
Shoukd geptechrical englneering services. be requesied, Indudng but natnecessanty mted ¥ soll bean
pressure svalualion, ;g!ﬁﬂlal E%rmmm»i gﬂllﬁ'ﬂm muﬂn?rwmhns, guu‘gwmmmax
assessmerk of 60ll Gulabiiky Tor spacific Lses, the Cllent\smerCeniractor must reallze addtional ime,
exploration, evaklatkuanalysls, and costs [oaly wil be incismed for GUCh services. Such ssrvices woukd
be proiced under & separaie scope and fee. Py ng rtenials 1eeting ard absenvallon services does
A place the Consukant i the role of Geatechnis Engineer fv the prajedt, a0 e Consuftant cannok
assumne that role unlese speclically contracied o 9o 50
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Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521 -55200)
Ground Engineering Consultants, Inc.

Yiau wil ke Invriced R e amou o sendees ach sl pmamaﬂ. 80 38l katal cost ol b mare ar less
Tian the amount eglimated abave. This proposed estimale shall be valki for 2 penod of 120 calerdar days
o the dabe of sUbmEtaL GROLND reserves the dght o revies and revise the proposed quantities and

unl raies therea®ar. The referenced "Fea Schedue” |5 Included and Is ﬁiﬂmmﬂﬁﬁ%ﬂ We
?TEEM’TEEETHWWHWIEWEEEDEMWWM‘Wl.Il'HtD.'.IEIEIFI oriance Wil the “Fee

Schedule™.
Thari you for comsliering s for the maienals testing and specal hepection senvices on this project

Sincerely,
GROLUND Enginesting Coaeultants, Inc.

Lev! KIIngsmiin
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Ground Engineering Consultants, Inc.

Buoormiteld Water Tanks
Bvoomixid, Caimmdn

GROWNID e Consmos sanven

EMGIMEERING S—
MATERIAL TESTING AND SPECIAL INBPECTION MANAGEMENT AND ENGINEERING

Fotes wrw hourly ard 18 & 1ound Wig lrom STHice 8o graysct s a0 et
= Kol Dorg i and Aaghall Testeg A0« Pzl Veapereot Heowe ToseriEgn rzam
« Rebie Missery, Pers. CTS SHE ;e Fopct rgress Ueakagms s i
» Pama Toreen, Boes; Bippiiag Fongonar ng 0 s Propat Tngeess Jaanget P
= Mg Fap TFAL Lo Blek Woal Pt Teit VEM - sl lgreer Gacegn! sem
» Fetzeng Sod Mot 'Wal Cbearvstion PN« Dpen o et irgrasr ram
» Comioete. Frps 53] Ba e e P8l o Previne Bngrae farer Propd Miva e p¥e .- -
« Coralind Wolsing inspocicr (W) P00 x Ovartew (Thew PTRKING adsiends ster e ks 121 ]
» Uritiod Buiti~g ragecior 10 o Trefherge icoven vl end gl L EEN ]
» OerMed Fes Slep Frageti R 00 & bheres! charped afet X0 Sign o Fescs S 1 3%
» Lale Motis Regues! (e occarrasss) 35 8]

Faan for (aia nocca MNMCS FECLEefS %ok msuaa e sasc e 4 00 17 B WIS Ay < i i sheye oF e regueeled senace  Tem
Tow will @y 58 [P gl 7 oo P00 00 B0 O lete P reiuad! Fuicw i o) fusrirtas PN abe ORI ImoueEn) el D a0 i e uaiateg
Pt W i I S BOIT

MIBCTLLAMIOUS
Theme unky 3w oo 3 propct by profect bauh od w I ol aeEdy 3 detalied in Fe proposal
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Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521-55200)
Ground Engineering Consultants, Inc.

EXHIBIT B
INSURANCE REQUIREMENTS

f FIELD IN E REQUIREMENRTS - Includi

Al insurers must be licensed or apgraved to do business within the state of colgrada.
Contractor/Vendor's insurance carriers should have an 4.M. Best Company rating of at least A- vil.
Additional Insured - City and County of Broomfield, its officers, board members, agents, employeasand
volunteers acking within the scope of their duties for the City and County of Broamfield shall be named
as Additienal Insured on all Commerdial General Liability, and Avtomobile Liability Insurance policies
{construction centracts require Additional insured coverage for completed operations).
Primacy of Coverage-Coverage required of Contractors and Subcontracters shall be primary and
non-contributory te any insurance carried by the City and County of Broomifisld
Al subcontractors must meet the same insurance requiremnents for the Contract er Purchase Order
unless Risk Management has approved a devigtion.
subrogation Waiver-all insurance poficies required under this contract maintained by Contractar or
its subcontractors shall waive all rights of recovery against City and county of Braomfield, its officers,
board members, agents, employees and volunteers acting within the scope of their duties for the City
and county of Broomfield.
Cancellation, change in Coverage or Limits-The above insurance policies shall include provisions
preventing cancellation, non-renewal, or reduction in coverage or imits of any insurance, without at
feast 30 days prior notice to Contractor/Vendor and Contractor/ Yendor shall forward such notice to
within seven days of receipt of such notice.
Certificates-Contractor and ail Subrontractors shall provide certificates showing insurance coverage
required hersunder to the City and County of Broomfield within 5 days of:

#. the effective date of the Contract

k. theaxpiration date of any coverage

L. arequesk by the City and County of Broomfield
Separation of insureds. alfinsurance policies shall inchide coverage for crass lisbility and contain a
*separation of Insureds™ provision in the general liability policy.
City and County of Broomfield in no way warrants that the limits required herein are sufficient to
protect the Contractos/Vender from liabilites that may arise out of the performance of the work under
Ehis Contract by the Contractor, its agents, reprasantative, employees or subcontractors. The
contractor is not refieved of any liability or other obligations assumed or pursuant to the Contract by
reason of its failure to obtain or maintain insurance in suffident amounts, duration or type.
All parties understand and agree that the City and County of Broomiield is relying ¢n, and does nok
wraive or intend to waive by any provision of this Cantract, the monetary limitations, immunities,
protections or any other rights provided by the Colorade Governmental Immunity Act.

. The City and County of Broomiield reserves the right to negotiate additional specific insurance

requirements at the time of the Contract.

. The Gity and Counky of Broomifield and Contracter shall cooperate with each other in the collection of

any insurance proceeds which may be payable in the event of any loss, including the execution and
delivery of any proof of loss or other actions required to effect recovery.

Frotiasecs apurees ol QQT0E3
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Consulting Agreement for the Broomfield Water Tanks Project (40-70520-55200, 40-70521-55200)
Ground Engineering Consultants, Inc.

VendoriConirecionsubzontractor shell obviain and maintain, st s own expenee ant for the duratton of the contraci
inciuing sny warranty peride under which ihe Contract sre seiiefied, the Tollowing:
insurance Requirsments - including Professéonal Llaility

COWERAGE S AN LT 2 OF INSURANCE Requitred
1. Commarcial Ganarsl LIaDiity «  51000,000 Each occurence
Caommercial General Liabiity insurance coverng »/l aperations by = 52,000,000 General Aggregate
or an hehalf of the conlraciorvendor on an sciurrence hasiz {Per Project)
againsl chims for hadily ijury, propery damage (including loss of = 52,000 004 Prachucis/Camplesed
use], adwerising liabilily, praducts and completed aperalions, and Operalions Aggregate (far
cantractual Kabiity, construciion projects, his
cawarage shoud be mainained kar
Hode: For coniracts involving vendorconiractor contact with a wninimum of 3 years fram he
minors or ailek adutts, Sexusl Abass and Misconduct Coverage end of the project)
akoukd be Included n the coverage reguiremants.
1. Automobiie Liabllity * 31,000,000 combined single fmk
Auloarshile Lisbilily Insurance cavering any auta {including owned, *  { harardous malenals am
hired and nor-owned autas). trznspocted, an MCS 50 jorm shall
be included on the palicy
3. Workers' Compansation Employer's Liahity with Minimum
Warkers® Compeasatian Insusance &% required by S5a% slatiste, Lanils:
cavering all VendarsiCantraciors emiployses acling within the = 5100000 Each Accideni
caurse and scape of ther employient, * 510010 Each Emgloyes by
Divsane
This reguiement shall nat apply f exempt uider Colarads + 3500000 Dizeaze Aggregate
Workers' Compensation Acl, AND when pravidiag the xale
progrieser waiver farm.
4, Professional Lishility Minimum Limi:
Contracter wil purchass and maintzin professicnal lishiliy = 51,000.000 Per Claim
insurance coveing any tawnaces caused by an erar, ormissian o = 52,000,000 General Aggregate
negligent grofessional act 16 énclade the foiawing:
Coverages:
«  If coverage is Claims Made 2 reboatlive date grior o the
inception of the work
+  Ifeowerage is Claims Made, similar coverage must be
maintained for three yeais following the campleticn of the
wark & an &x%nded reporting periad of 38 months mus! be
purchased

Additional ineured - The folicwing ahall be named an Addional Insursd: The Cily and Caunty of Broomfiekd, its
officers, board mnembers, agents, employees and volunteers acting wilhin the soope of their duties ki the Cily and
County of Broamfiek shall be named as Addilional Insuned an af Commencial Seneral Liabdity, Umbrela Liability ard
Automahbile Liability insurance policies {eansiniclion contracts require Additienal nsured coverage for completad
operations). A Waiver of Subragation is grovided in lavor of the Additional Insureds as respecis 16 & polices,

Coriifcate Holder Is;

City and County ©f Braomfield
Oine Descambes Dirmee
Broombhekd, CO BO020-2405

EEEER I S SRR S
Any devistions hekea the slamdards gven abave must be approved Gy the Cily and Counly of Broomfislds Risk
Managemen? ofiice. Please direcl any guestions % RiskManagemer@braombiek org

Prricmscrs: Haguewrsnin 107231023
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